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The  President 


PROCLAMATION  2578 

Establishing  the  Jackson  Hole  National 
Monument — Wyoming 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  the  area  in  the  State  of 
Wyoming  known  as  the  Jackson  Hole 
country,  including  that  portion  thereof 
which  is  located  in  the  Teton  National 
Forest,  contains  historic  landmarks  and 
other  objects  of  historic  and  scientific 
interest  that  are  situated  upon  lands 
owned  or  controlled  by  the  United 
States;  and 

WHEREAS  it  appears  that  the  public 
interest  would  be  promoted  by  establish¬ 
ing  the  aforesaid  area  as  a  national  mon¬ 
ument  to  be  known  as  the  Jackson  Hole 
National  Monument: 

NOW,  THEREFORE,  I,  FRANKLIN  D. 
ROOSEVELT,  President  of  the  United 
States  6f  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the  act 
of  June  4,  1897  (30  Stat.  11,  36;  U.S.C., 
title  16,  sec.  473),  and  the  act  of  June  8, 
1906  (34  Stat.  225;  U.S.C.,  title  16,  sec. 
431),  do  proclaim  that  the  Teton  Na¬ 
tional  Forest  lands  within  the  aforesaid 
area  are  hereby  excluded  from  the  said 
national  forest  and  that,  subject  to  all 
valid  existing  rights,  the  lands  excluded 
from  the  said  national  forest  together 
with  all  other  lands  within  the  following- 
described  area  are  reserved  from  all 
forms  of  appropriation  under  the  public 
land  laws  and  set  apart  as  a  national 
monument,  which  shall  hereafter  be 
known  as  the  Jackson  Hole  National 
Monument: 

Beginning  on  the  present  western  boundary 
line  of  the  Grand  Teton  National  Park  at  a 
point  where  the  hydrographic  divide  betwe^ 
Webb  Canyon  and  Snowshoe  Canyon  inter¬ 
sects  the  hydrographic  divide  of  the  Teton 
Mountains  (within  what  will  probably  be 
when  surveyed  section  1,  township  46  north, 
range  117  west,  sixth  principal  meridian); 
thence  northerly  and  northeasterly  along 
the  divide  formed  by  the  crest  of  the  Teton 
Range  to  the  projected  position  of  what  will 
be  when  surveyed  the  line  between  sections 
4  and  5,  township  47  north,  range  116  west; 
thence  south  along  the  section  line  between 


sections  4  and  5,  8  and  9,  to  the  point  for  the 
corner  of  sections  8,  9,  16,  and  17;  thence 
east  along  the  line  between  sections  9  and  16. 
10  and  15,  11  and  14,  12  and  13,  township  47 
north,  range  116  west,  sections  7  and  18,  8 
and  17.  9  and  16,  to  the  point  tea  the  comer 
of  sections  9,  10,  15,  and  16,  township  47 
north,  range  115  west;  thence  south  along 
the  line  between  sections  15  and  16,  21  and 
22,  27  and  28,  to  the  point  for  the  comer  of 
sections  27,  28,  33,  and  34;  thence  east  along 
the  line  between  sections  27  and  34,  26  and 
35,  to  the  point  for  the  corner  of  sections  25, 
26,  35,  and  36*  thence  south  along  the  line 
between  sections  35  and  36,  township  47 
north,  range  115  west,  sections  1  and  2,  11 
and  12,  13  and  14,  23  and  24,  to  the  section 
corner  common  to  sections  23,  24,  25,  and  26; 
thence  east  along  the  line  between  sections 
24  and  25,  township  46  north,  range  115  west, 
sections  19  and  30,  20  and  29,  21  and  28,  22 
and  27,  23  and  26,  24  and  25,  township  46 
north,  range  114  west,  sections  19  and  30, 
township  46  north,  range  113  west,  to  the 
point  for  the  quarter  section  corner  of  sec¬ 
tions  19  and  30;  thence  south  along  the 
meridional  quarter  section  line  of  unsur¬ 
veyed  sections  30  and  31,  township  46  north, 
range  113  west,  and  surveyed  sections  6,  7, 
18,  19  and  30,  township  45  north,  range  113 
west,  to  the  present  boundary  of  the  Teton 
National  Forest;  thence  easterly,  southerly, 
and  southwesterly  along  the  Teton  National 
Forest  boundary  to  the  corner  of  sections  25 
and  36  on  the  east  boundary  of  township  44 
north,  range  115  west;  thence  west  three- 
fourths  mile  to  the  west  one-sixteenth  sec¬ 
tion  corner  of  sections  25  and  36;  thence 
south  one-half  mile  to  the  west  center  one- 
sixteenth  section  corner  of  section  36;  thence 
east  one-fourth  mile  to  the  present  boundary 
of  the  Teton  National  Forest;  thence  south¬ 
erly  along  the  Teton  National  Forest  bound¬ 
ary  to  the  south  bank  of  the  Gros  Ventre 
River;  thence  westerly  along  the  south  bank 
of  the  Gros  Ventre  River  to  the  line  between 
sections  10  and  11,  township  42  north,  range 
115  west;  thence  south  to  the  section  corner 
common  to  sections  10,  11,  14  and  15;  thencq 
west  to  the  section  comer  common  to  sec¬ 
tions  8,  9,  16.  and  17;  thence  south  to  the 
section  corner  common  to  sections  20,  21, 
28,  and  29,  thence  west  one-half  mile  to  the 
quarter  section  corner  between  sections  20 
and  29;  thence  south  one-half  mile  to  the 
center  quarter  section  corner  of  section  29, 
township  42  north,  range  116  west;  thence 
west  to  the  quarter  section  comer  of  sections 
25  and  30  on  the  line  between  township  42 
north,  range  115  west,  and  township  42  north, 
range  116  west;  thence  south  to  the  corner 
of  sections  25,  30,  31  and  36;  thence  west  to 
the  comer  of  sections  25,  26,  35  and  36; 
thence  south  along  the  line  between  sec- 
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tions  35  and  36,  township  42  north,  range  116 
west,  sections  1  and  2,  township  41  north, 
range  116  west,  to  the  south  and  east  bank 
of  Flat  Creek;  thence  southerly  and  westerly 
along  the  south  and  east  bank  of  Fiat  Creek 
to  the  line  between  sections  27  and  28,  town¬ 
ship  41  north,  range  116  west;  thence  along 
the  section  line  between  sections  27  and  28 
to  the  quarter  section  corner  between  sec¬ 
tions  27  and  28;  thence  west  one-fourth  mile; 
thence  north  one-half  mile  to  the  east  six¬ 
teenth  section  corner  between  sections  21 
and  28;  thence  north  three-fourths  mile; 
thence  east  one-fourth  mile  to  the  north  six¬ 
teenth  section  corner  between  sections  21  and 
22;  thence  north  on  the  line  between  sections 
21  and  22,  15  and  16  to  the  section  corner 
common  to  sections  9,  10,  15  and  16;  thence 
east  between  sections  10  and  15  to  the  quar¬ 
ter  section  corner  between  sections  10  and 
15;  thence  north  one-fourth  mile;  thence 
east  one-fourth  mile;  thence  north  one-half 
mile;  thence  east  one-fourth  mile  to  the 
north  sixteenth  section  corner  between  sec¬ 
tions  10  and  11;  thence  north  on  the  line 
between  sections  10  and  11,  2  and  3,  to  the 
corner  common  to  sections  34  and  35,  town¬ 
ship  42  north,  range  116  west,  and  sections 
2  and  3,  township  41  north,  range  116  west; 
thence  west  along  the  township  line  between 
townships  41  and  42  north  to  the  quarter  sec¬ 
tion  corner  between  section  3,  township  41 
north,  range  116  west,  and  section  34,  town¬ 
ship  42  north,  range  116  west;  thence  north¬ 
erly  on  the  meridional  quarter  section  line 
of  section  34  to  the  north  bank  of  the  Gros 
Ventre  River;  thence  northeasterly  along  the 
north  bank  of  the  Gros  Ventre  River  to  the 
line  between  sections  34  and  35;  thence  north 
on  the  line  between  sections  34  and  35,  26 
and  27.  22  and  23,  14  and  15,  to  the  quarter 
section  corner  between  said  sections  14  and 
15;  thence  west  one-fourth  mile;  thence  north 
one-fourth  mile;  thence  west  one-fourth 
mile;  thence  north  one-fourth  mile  to  the 
quarter  section  corner  between  sections  10 
and  15;  thence  east  one-fourth  mile;  thence 
north  one-fourth  mile;  thence  east  one- 
fourth  mile  to  the  south  sixteenth  section 
corner  between  sections  10  and  11;  thence 
northerly  on  the  line  between  said  sections 
10  and  11  to  the  north  sixteenth  section  cor¬ 
ner  between  said  sections  10  and  11;  thence 
east  one-fourth  mile;  thence  north  one- 
fourth  mile  to  the  west  sixteenth  section  cor¬ 
ner  of  sections  2  and  11;  thence  in  a  straight 
line  to  the  northwest  corner  of  section  1, 
township  42  north,  range  116  west;  thence 
west  on  the  line  between  townships  42  and  43 
north  to  the  present  boundary  of  the  Grand 
Teton  National  Park;  thence  northerly  along 
the  east  boundary  and  southwesterly  along 
the  north  boundary  of  the  Grand  Teton  Na¬ 
tional  Park  to  the  place  of  beginning;  also  a 
tract  embracing  the  following  lands:  sections 
5,  6,  7,  8,  and  18,  and  those  parts  of  sections 
3  4,  9,  10,  16  and  17,  township  42  north, 
range  116  west,  sixth  principal  meridian,  lying 
west  of  the  center  line  of  the  main  channel 
of  Snake  River. 

The  reservation  made  by  this  procla¬ 
mation  supersedes,  as  to  any  of  the 
above-described  lands  affected  thereby, 
the  withdrawals  made  for  classification 
and  other  purposes  by  Executive  Orders 
No.  3394  of  January  28,  1921;  No.  4685  of 
July  7,  1927;  No.  4857  of  April  16,  1928; 
No.  5040  of  February  4,  1929;  No.  5436  of 
September  2, 1930 ;  No.  5480  of  November 
13,  1930;  and  No.  7680  of  July  30.  1937. 

Warning  is  hereby  expressly  given  to 
all  unauthorized  persons  not  to  appro¬ 
priate,  injure,  destroy,  or  remove  any 
feature  of  this  monument  and  not  to 
locate  or  settle  upon  any  of  the  lands 
thereof. 

The  Director  of  the  National  Park 
Service,  under  the  direction  of  the  Secre- 
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tary  of  the  Interior,  shall  have  the  super¬ 
vision,  management,  and  control  of  the 
monument  as  provided  in  the  act  of  Con¬ 
gress  entitled  “An  Act  to  establish  a 
National  Park  Service,  and  for  other  pur¬ 
poses,”  approved  August  25, 1916  (39  Stat. 
535,  U.  S.  C.,  title  16,  secs.  1  and  2),  and 
acts  supplementary  thereto  or  amenda¬ 
tory  thereof,  except  that  the  administra¬ 
tion  of  the  monument  shall  be  subject 
to  the  reclamation  withdrawal  hereto¬ 
fore  made  undei*  the  authority  of  the  act 
of  June  17,  1902,  32  Stat.  388. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal  of 
the  United  States  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
15th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
I  SEAL]  forty- three,  and  of  the  Inde¬ 
pendence  of  the  United  States  of 
America  the  one  hundred  and  sixty- 
seventh. 

Franklin  D  Roosevelt 

By  the  President: 

Cordell  Hull, 

Secretary  of  State. 

(F.  R.  Doc.  43-4147;  Piled,  March  17,  1943; 

11:19  a.  m.] 


EXECUTIVE  ORDER  9314 

Revoking  Executive  Order  No.  8955  of 
December  1,  1941,  Extending  the  Clas¬ 
sification  Act  of  1923,  as  Amended,  to 
Certain  Positions  in  the  War  Depart¬ 
ment  AND  IN  THE  NaVY  DEPARTMENT  AND 
Establishing  a  Salary  Differential 
Therefor 

By  virtue  of  the  authority  vested  in 
me  by  Title  H  of  the  act  of  November 
26,  1940,  54  Stat.  1212,  and  as  President 
of  the  United  States,  and  upon  recom¬ 
mendation  of  the  Civil  Service  Commis¬ 
sion,  and  finding  that  such  action  is  nec¬ 
essary  to  the  more  efficient  operation  of 
the  Government,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  8955  of  Decem¬ 
ber  1,  1941,'  extending  the  Classification 
Act  of  1923,  as  amended  to  certain  posi¬ 
tions  in  the  War  Department  and  in  the 
Navy  Department  and  establishing  a 
salary  differential  therefor,  is  hereby 
revoked. 

2.  This  order  shall  take  effect  as  of 
March  15,  1943. 

Franklin  D  Roosevelt 

The  White  House, 

March  13.  1943. 

[F.  R.  Doc.  43-4093;  PUed,  March  16,  1943; 

2:09  p.  m.] 


EXECUTIVE  ORDER  9315 

Transferring  Certain  Functions  From 
THE  President  to  the  Secretary  of 
Agriculture 

By  virtue  of  the  authority  vested  in  me 
by  Title  I  of  the  First  War  Powers  Act, 
approved  December  18,  1941  (55  Stat. 
838) ,  and  deeming  that  such  action  will 


>6  F.R.  6201. 


facilitate  the  prosecution  of  the  war,  it  is 
ordered  that  all  of  the  functions,  duties, 
and  powers  vested  in  the  President  by 
section  4  of  the  act  of  June  29,  1936,  49 
Stat.  2035,  2036,  be,  and  they  are  hereby, 
transferred  to  and  vested  in  the  Secre¬ 
tary  of  Agriculture. 

Franklin  D  Roosevelt 

The  White  House, 

March  15,  1943. 

[F.  R.  Doc.  43-4094;  FUed,  March  16,  1943; 

2:09  p.  m.l 
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TITLE  5— ADMINISTRATIVE 
'  PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  18 — War  Service  Regulations 

separations  and  transfers  under  reduc¬ 
tion  IN  FORCE  instructions  ISSUED  BY 
THE  BUREAU  OF  THE  BUDGET 

The  following  regulations  are  pre¬ 
scribed  to  govern  transfers  and  separa¬ 
tions  of  employees  in  the  executive 
branch  of  the  Government  who  must  be 
released  imder  instructions  issued  by  the 
Bureau  of  the  Budget. 

Sec. 

18.701  Reductions  in  force  under  instruc¬ 

tions  issued  by  the  Bureau  of  the 
Budget. 

18.702  Employees  separated  'under  instruc¬ 

tions  received  from  the  Bureau  of 
the  Budget  to  be  placed  on  re¬ 
employment  list. 

18.901  Transfers  under  instructions  re¬ 
ceived  from  the  Bureau  of  the 
Budget. 

18S02  Procedure  in  effecting  transfers. 

18.903  Transfers  without  the  consent  of 
the  employees;  appeals. 

Authority:  §i  18.701  and  18.702  issued  un¬ 
der  the  authority  of  E.O.  4240,  June  4,  1925. 
§§  18.901  to  18.903  issued  under  the  authority 
of  Pub.  Law  821,  approved  December  22, 
1942,  E.O.  9063  (  7  Fit.  1075),  E.O.  9243  (7  FJt. 
7213)  and  Directive  X,  War  Manpower  Com¬ 
mission  (7  Fit.  7298). 

§  18.701  Reductions  in  force  under 
instructions  issued  by  the  Bureau  of  the 
Budget.  When  the  objectives  of  the 
transfer  program  set  forth  in  §  18.901 
of  this  chapter  cannot  be  met,  either 
because  the  services  of  employees  re¬ 
leased  from  any  department  or  agency 
are  not  needed  in  and  cannot  be  effec¬ 
tively  utilized  in  other  departments  or 
agencies,  or  because  the  necessary  time 
limit  does  not  permit  the  completion 
of  the  process  of  locating  vacancies  for 
and  transferring  all  released  employees 
whose  services  might  properly  be  utilized 
in  the  War  Program,  a  sufficient  number 
of  employees  must  be  separated  from 
the  roll  of  any  agency  in  which  a  reduc¬ 
tion  in  force  is  necessary  to  bring  the 
total  personnel  on  the  rolls  within  the 
maximum  figure  permitted  under  the 
Bureau  of  the  Budget  instructions. 

The  requirement  that  formal  separa¬ 
tion  rating  lists  shall  be  prepared  and 
submitted  to  the  Commission  for  ap¬ 


proval  before  becoming  effective  is  • 
waived,  until  further  notice.  In  lieu  of 
such  formal  separation  lists,  and  in  ad¬ 
dition  to  the  lists  of  personnel  called  for 
in  §  18.902  of  this  chapter,  the  depart¬ 
ment  or  agency  shall  immediately  begin 
to  prepare  special  separation  lists  show¬ 
ing  the  names  of  all  employees  in  the 
groups  in  which  separations  are  being 
proposed.  The  names  of  these  employees 
shall  be  listed  in  order  of  proposed  sepa¬ 
ration,  the  ones  lowest  on  the  list  being 
'the  ones  first  to  be  separated.  Such  lists 
shall  be  prepared  with  due  regard  to 
tenure  of  employment,  military  prefer¬ 
ence,  efficiency  ratings,  and  length  of 
service.  The  rules  set  forth  below  shall 
be  followed: 

(a)  In  any  competitive  group,  consider 
as  subgroup  1  employees  now  serving 
under  permanent  appointment,  and  em¬ 
ployees  serving  under  any  other  type  of 
appointment  (except  temporary)  who 
have  currently  completed  a  minimum  of 
three  years  of  continuous  service.  Con¬ 
sider  as  subgroup  2  all  other  employees 
except  temporaries.  Consider  as  sub¬ 
group  3  employees  serving  under  tempo¬ 
rary  appointment  limited  to  a  specified 
period  of  time  of  one  year  or  less, 

(b)  No  employee  in  a  lower  numbered 
subgroup  shall  be  separated  so  long  as 
any  employee  in  a  higher  numbered  sub¬ 
group  is  retained  on  work  of  the  same  or 
similar  type. 

(c)  In  any  subgroup  of  any  competi¬ 
tive  group,  no  employee  entitled  to  mili¬ 
tary  preference  whose  efficiency  rating 
is  “Good”  or  better  than  “Good”  shall  be 
separated,  so  long  as  any  employee  not 
entitled  to  military  preference  is  re¬ 
tained  on  work  of  the  same  or  similar 
type. 

(d)  In  any  subgroup  of  any  competi¬ 
tive  group,  no  employee  entitled  to  mili¬ 
tary  preference  whose  efficiency  rating 
is  less  than  “Good”  shall  be  separated  so 
long  as  any  employee  not  entitled  to 
'military  preference  with  an  equal  or 
lower  efficiency  rating  is  retained  on 
work  of  the  same  or  similar  type. 

(e)  Subject  to  the  foregoing  rules,  in 
general,  employees  with  higher  efficiency 
ratings  should  be  preferred  for  retention 
to  employees  with  lower  efficiency 
ratings  and  where  the  efficiency  ratings 
are  equal  employees  with  longer  periods 
of  service  should  be  preferred  for  reten¬ 
tion  to  employees  with  shorter  periods 
of  service. 

(f)  After  the  expiration  of  twenty 
days  from  the  date  of  the  receipt  of  in¬ 
structions  from  the  Bureau  of  the 
Budget  departments  and  agencies  may 
proceed  to  complete  such  reductions  in 
force  as  may  finally  be  necessary  under 
the  instructions  of  the  Bureau  of  the 
Budget  without  securing  prior  approval 
of  the  Commission,  but  subject  to  ap¬ 
peal  to  the  Commission  if  an  employee 
feels  that  there  has  been  a  violation  of 
his  rights  under  military  preference 
laws  or  these  regulations. 

§  18.702  Employees  separated  under 
instructions  received  from  the  Bureau  of 
the  Budget  to  be  placed  on  reemploy¬ 
ment  list.  Any  employees  who  are  sepa¬ 
rated  from  the  service  as  a  result  of  the 
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procedures  set  forth  in  §  18.701  above, 
who  are  unqualifiedly  recommended  for 
further  Federal  employment,  and  who 
have  satisfactory  efficiency  ratings  and 
service  histories  will,  upon  application, 
have  their  names  entered  on  a  reem¬ 
ployment  list  maintained  by  the  Com¬ 
mission.  The  reemployment  list  will  be 
used  first  in  the  filling  of  vacancies. 

§  18.901  Transfers  under  instructions 
received  from  the  Bureau  of  the  Budget. 
All  possible  steps  shall  be  taken  by  the 
departments  and  agencies  of  the  Gov-  • 
ernment,  in  cooperation  with  the  Civil 
Service  Commission,  to  insure  that  (a) 
the  personnel  made  available  for  trans¬ 
fer  as  the  result  of  reductions  in  force 
instructions  issued  by  the  Bureau  of  the 
Budget  shall  be  those,  among  all  the  em¬ 
ployees  of  the  agencies,  where  such  in¬ 
structions  are  received,  whose  transfer 
to  other  agencies  of  activities  would  be 
in  the  best  interests  of  the  War  Program: 

(b)  employees  released  whose  services 
are  needed  in  and  can  be  effectively  uti¬ 
lized  in  other  departments  or  agencies 
shall  be  transferred  to  such  other  de¬ 
partments  or  agencies;  and  (c)  in  any 
department  or  agency  where  these  in¬ 
structions  are  received,  employees  who 
are  released  and  whose  services  are  not 
needed  in  and  cannot  be  effectively  uti¬ 
lized  in  other  departments  shall  be  sepa¬ 
rated  in  accordance  with  a  procedure 
that  shall  give  due  regard  to  tenure  of 
employment,  military  preference,  effi¬ 
ciency  ratings,  and  length  of  service. 

§  18.902  Procedure  in  effecting  trans¬ 
fers.  Upon  issuance  by  the  Bureau  of 
the  Budget  of  an  instruction  to  an  agency 
fixing  the  maximum  personnel  strength 
permitted,  a  copy  of  such  instruction  will 
be  transmitted  to  the  Commission.  A 
representative  of  the  Commission  will 
immediately  consult  with  the  personnel 
officer  of  the  agency  concerned  to  deter¬ 
mine  the  number  of  persons  to  be  re¬ 
leased,  and  the  occupational  groups  and 
organizational  units  in  which  separations 
will  be  made,  segregated  by  departmental 
and  field  service  and  by  headquarters’ 
offices  within  the  field  service.  The 
agency  shall  at  once  determine  the  oc¬ 
cupational  groups  and  the  organiza¬ 
tional  units  from  which  transfers  will 
be  made  and  shall  supply  the  Commis¬ 
sion  with  lists  of  all  present  employees 
in  the  occupational  groups  and  organi. 
zational  units  involved,  together  with  the 
current  adjective  efficiency  ratings.  The 
lists  shall  be  presented  to  the  Commis¬ 
sion  within  five  days  of  the  date  of  the 
instruction  from  the  Bureau  of  the 
Budget  requiring  reduction  in  force. 

No  separations  on  account  of  reduc¬ 
tions  in  force  shall  be  effected  by  the 
agencies,  except  through  the  transfer 
procedure,  for  a  period  of  twenty  days 
from  the  date  of  the  Bureau  of  the 
Budget  instructions. 

§  18.903  Transfers  without  the  con¬ 
sent  of  the  employees;  appeals,  (a)  In 
effecting  transfers  under  this  program 
the  Commission  will  be  governed  by  the 
provisions  of  §  18.9  (b)  of  this  chapter. 


except  as  they  may  be  modified  by  the 
paragraphs  that  follow. 

(b)  An  employee  who  is  unwilling  to 
be  transferred  shall  furnish  the  Com¬ 
mission’s  representative  with  a  state¬ 
ment  of  reasons  and  evidence  that  the 
proposed  transfer  is  inequitable  or  will 
impose  upon  him  an  undue  hardship. 
This  statement  may  be  oral  or  in  writing. 
The  Commission’s  representatives  will 
reconsider  the  proposed  transfer  in  the 
light  of  the  resisons  furnished  by  the 
employee  before  taking  any  further  steps 
to  effect  the  transfer.  - 

(c)  Any  appeal  from  an  employee  who 
is  to  be  transferred  without  his  consent 
must  be  filed  within  three  days  from  the 
date  he  is  notified  that  his  case  has  been 
reconsidered  and  that  he  is  to  be  trans¬ 
ferred  without  his  consent.  Employees 
of  departments  or  agencies  located  jn 
Washington,  D.  C.  or  its  immediate  vi¬ 
cinity  must  file  their  appeals  with  the 
Legal  Advisor  of  the  Commission.  Em¬ 
ployees  of  departments  of  agencies  out¬ 
side  Washington,  D.  C.  must  file  their 
appeals  with  the  person  selected  by  the 
Commission’s  Regional  Director  in  the 
manner  laid  down  by  paragraph  (g)  of 
this  section. 

(d)  When  an  appeal  is  filed,  an  em¬ 
ployee  may  at  the  same  time  file  any 
additional  statement  or  evidence  that  to 
him  seems  pertinent  or  may  elect  to 
stand  on  the  case  as  set  forth  in  his  file. 
Any  matter  so  filed,  however,  must  be 
received  within  the  3-day  period  allotted 
for  receipt  of  appeals  or  otherwise  it  will 
receive  no  consideration. 

(e)  The  employee  may  indicate  his 
preference  in  regard  to  the  employee  rep¬ 
resentative  on  the  board  that  is  to  con¬ 
sider  his  appeal;  that  is,  he  may  indicate 
a  preference  either  for  a  union  or  for  a 
non-union  representative  or  for  a  repre¬ 
sentative  of  some  particular  union.  In¬ 
sofar  as  it  is  practicable,  the  wishes  of 
the  employee  in  this  regard  will  be  fol¬ 
lowed,  but  the  employee  may  not  desig¬ 
nate  an  individual  to  serve  as  his  repre¬ 
sentative. 

(f)  Actions  on  proposed  transfers 
shall  be  suspended  until  the  appeal  has 
been  adjudicated. 

(g)  In  the  Washington,  D.  C.  area, 
members  of  the  boards  to  review  appeals 
will  be  designated  by  the  legal  advisor 
from  a  panel  selected  by  him  in  advance. 
If  the  board’s  decision  is  unanimous  and 
the  legal  advisor  agrees,  such  decision 
will  be  final.  If  the  board  is  unable  to 
agree  or  if  the  legal  advisor  does  not 
agree  with  the  board’s  decision,  the  case 
will  be  sent  to  the  Commission  for 
decision. 

In  the  field  area  the  regional  director 
will  select  a  panel  for  each  locality  where 
a  program  of  transfers  is  to  be  put  into 
effect.  From  this  panel  he  will  designate 
a  chairman.  Appeals  for  that  district 
will  be  filed  with  the  chairman  of  the 
panel  and  he  will  designate  two  members 
of  the  panel  to  sit  as  a  board  of  review. 
If  the  board’s  decision  is  unanimous,  it 
will  govern  the  disposition  of  the  case. 
If  the  board  is  unable  to  agree,  the  chair¬ 
man  of  the  panel  will  forward  the  case  to 


the  Regional  Director,  and  the  latter’s 
decision  will  be  final. 

By  the  United  States  Civil  Service 
Commission. 

[seal]  H.  B.  Mitchell, 

President. 

March  13,  1943. 

[P.  R.  Doc.  43-4129;  Filed,  March  17,  1943; 
10:27  a.  m.] 


TITLE  6— AGRICULTURAL  CREDIT 
Chapter  I — Farm  Credit  Administration 
Part  10 — Federal  Land  Banks 

Part  11 — National  Farm  Loan  Asso¬ 
ciations 

REVISION  OF  REGULATIONS 

Correction 

Section  10.117  published  in  the  Jan¬ 
uary  29,  1943  issue  (8  F.R.  812)  is  cor¬ 
rected  to  read  as  follows: 

§  10.117  Corporations.  Loans  may  be 
made  to  corporations  (in  addition  to 
those  engaged  in  raising  livestock,  when 
acting  solely  in  a  representative  or  fidu¬ 
ciary  capacity  for  individual  benefici¬ 
aries,  provided  the  conditions  of 
§§  10.101,  12.102,  10.104,  10.105,  and 

12.106  are  satisfied). 

In  paragraphs  (b)  and  (c)  of  §  11.1017 
(8  FR.  817)  the  w’ords  “provided  in  (1) 
above’’  are  corrected  to  read  “provided 
in  (a)  above’’. 


TITLE  7— AGRICULTURE 

Chapter  XI — Food  Distribution 
Administration 

[Pood  Directive  2,  Amendment  1] 

Part  1400 — Dflegations  of  Authority 

DELEGATION  OF  AUTHORITY  TO  THE  SECRE¬ 
TARY  OF  THE  INTERIOR  WITH  RESPECT  TO 
FISHERY  COMMODITIES 

Pursuant  to  the  authority  vested  in 
me  by  Executive  Order  No.  9280,  dated 
December  5,  1942,  Food  Directive  2, 
§  1400.11  (8  FR.  1777),  is  amended  by 
deleting  therefrom  the  provisions  in 
paragraph  (g),  and  inserting  in  lieu 
thereof  the  following: 

(g)  The  term  “production’’  as  used  in 
paragraph  (a)  hereof  shall  include  the 
catching  and  harvesting  of  any  form  of 
aquatic  animal  or  plant  life  and  the 
processing  thereof.  The  Secretary  of 
the  Interior  is  specifically  authorized 
and  directed  to  exercise  the  powers  of 
allocation,  concentration,  or  conversion, 
conferred  upon  me  by  Executive  Order 
No.  9280,  and  particularly  the  powers 
enumerated  in  paragraph  (b)  of  section 
8  thereof,  with  respect  to  such  available 
facilities  as  maj  be  necessary  for  use  in 
connection  with  the  catching  and  har¬ 
vesting  of  aquatic  animal  or  plant  life 
and  the  processing  thereof.  In  the  ex¬ 
ercise  of  the  foregoing  powers  of  alloca¬ 
tion,  concentration,  or  conversion,  the 
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Secretary  of  the  Interior  shall  be  guided 
by  any  recommendations  which  may  be 
made  by  the  Food  Distribution  Admin¬ 
istration  of  the  Department  of  Agricul¬ 
ture  with  respect  to  the  amounts  and 
kinds  of  fishery  commodities  or  products 
required  for  war  and  essential  civilian 
needs.  With  respect  to  the  distribution 
of  processed  fishery  commodities  or 
products,  the  Food  Distribution  Admin¬ 
istration  shall  perform  all  functions  in 
connection  with  procurement,  inspec¬ 
tion,  standards,  labeling,  allocation,  con¬ 
servation,  limitation,  specifications  of 
product  or  container,  and  container 
supply.  Any  exercise  of  the  powers  del¬ 
egated  herein  to  the  Secretary  of  the 
interior,  by  him,  prior  to  the  effective 
date  of  this  amendment  is  hereby  rati¬ 
fied  and  confirmed,  and  any  order  here¬ 
tofore  issued  by  the  ^Secretary  of  the 
Interior  shall  have  the  same  force  and 
effect  as  if  issued  after  the  effective  date 
of  this  amendment. 

(E.O.  9280,  7  F.R.  10179) 

Issued  this  16th  day  of  March  1943. 

[SEAL]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  43-4148:  illed,  March  17,  1943; 

11:49  a.  m.] 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Food  Distribution 
Administration  ' 

Subchapter  A — Meat  Inspection 
Regulations 

[Amendment  17  to  BAJ.  Order  211,  Revised] 
MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  authority  conferred 
upon  the  Secretary  of  Agriculture  by  the 
act  of  Congress  approved  March  4,  1907, 
as  amended  and  extended  (34  Stat.  1260; 
21  U.S.C.  1940  ed.  71-95) ,  the  act  of  Con¬ 
gress  approved  July  24,  1919  (41  Stat. 
234;  21  U.S.C.  1940  ed.  96),  Sec.  306  of 
the  act  of  Congress  approved  June  17, 
1930  (46  Stat.  590;  19  U.S.C.  1940  ed. 
1306) ,  the  act  of  Congress  approved  June 
10,  1942  (Public  Law  602,  77th  Cong.  2d 
Sess.),  and  Executive  Order  No.  9280, 
dated  Dec.  5.  1942  (7  F.R.  10179) ,  Title  9, 
Chapter  I,  Subchapter  A,  Code  of  Fed¬ 
eral  Regulations  [B.A.I.  Order  211,  Re¬ 
vised],  as  amended,  is  hereby  further 
amended,  effective  immediately,  as  fol¬ 
lows: 

1.  By  striking  out  paragraph  (e)  of 
§  1.1  and  inserting,  in  lieu  thereof,  the 
following: 

(e)  “Administration”  means  the  Food 
Distribution  Administration,  United 
States  Department  of  Agriculture. 

2.  By  adding,  at  the  end  of  §  1.1,  the 
following: 


•  Hereafter,  Parts  1  to  31,  inclusive,  of  Sub- 
chapter  A,  Chapter  1,  containing  regulations 
previously  promulgated  for  administration  by 
the  Bureau  of  Animal  Industry,  will  be  within 
the  Jurisdiction  of  the  Food  Distribution  Ad¬ 
ministration  and  will  be  administered  by  that 
Administration. 


(ee)  “Director”  means  the  Director  of 
Food  Distribution,  United  States  Depart¬ 
ment  of  Agriculture,  or  any  employee  of 
the  United  States  Department  of  Agri¬ 
culture  designated  by  such  Director. 

3.  By  striking  out  the  terms  “bureau” 
and  “Bureau  of  Animal  Industry”  wher¬ 
ever  they  appear  in  said  Subchapter  A, 
as  amended,  and  inserting  the  word  “ad¬ 
ministration”  in  lieu  thereof. 

4.  By  striking  out  the  terms  “chief  of 
bureau”  and  “Chief  of  the  Bureau  of 
Animal  Industry”  wherever  they  appear 
in  said  Subchapter  A,  as  amended,  and 
inserting  the  word  “Director”  in  lieu 
thereof. 

Done  at  Washington,  D.  C.,  this  16th 
day  of  March  1943.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  43-4149;  Filed,  March  17,  1943; 

11:49  a.  m.j 


TITLE  10— ARMY:  WAR 
DEPARTMENT 

Chapter  VII — Personnel 

Part  73 — Appointment  of  Commissioned 
Officers,  Warrant  Officers,  and 
Chaplains 

OFFICERS  appointed  IN  THE  ARMY  OF  THE 
UNITED  STATES 

Section  73.205  (h)  (8  F.R.  1000,  2411) 
is  amended  as  follows: 

§  73.205  Appointments  not  made 
from  certain  classes.  No  person  will  be 
initially  appointed  in  the  Army  of  the 

United  States  from  the  following  classes: 

***** 

(h)  Former  commissioned  officers  of 
the  Navy,  Marine  Corps,  Coast  Guard,  or 
any  component  of  the  Army  of  the 
United  States,  whose  appointment  is  pro¬ 
hibited  by  the  provisions  of  (e)  above; 
or  whose  commissions  were  terminated 
because  of  inefficiency  or  under  other 
than  honorable  conditions,  provided 
that  former  commissioned  officers  of 
these  categories  who  are  on  active  mili¬ 
tary  service  in  warrant  or  enlisted  status 
may  be  appointed  upon  the  approved 
recommendations  of  a  board  of  officers 
convened  for  the  purpose  of  determining 
the  professional  and  moral  fitness  of  the 
particular  applicant  for  appointment. 
(See  also  §  73.206)  (55  Stat.  728;  10 
U.S.C.  Sup.  484)  [Par.  Ih.  AR  605-10, 
December  30,  1942,  as  amended  by  C  4, 
March  6,  19431 

[seal]  J.  a.  Ulio, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  43-4130;  Piled,  March  17,  1943; 
10:39  a.  m.] 


Part  77 — Medical  and  Denial  Attendance 
medical  attendance 

Sections  77.2  (a)  and  (b)  (1),  77.3  (b), 
77.4,  77.7  (d),  77.24  (e)  (1),  and  77.27  (c) 
(2)  are  hereby  amended  as  follows: 


§  77.2  For  whom  authorized.  Under 
the'  conditions  indicated  herein  the 
Army,  usually  through  its  own  facilities, 
will  provide  medical  attendance  to  the 
personnel  enumerated  in  paragraphs 
(a),  (b)',  and  (c)  of  this  section. 

(a)  General.  Any  person  admitted  to 
an  Army  hospital  under  the  provisions 
of  AR  40-590  or  40-600  ‘,  while  under¬ 
going  treatment  in  such  hospital. 

(b)  Military.  (1)  Officers,  Army 
nurses.  Women’s  Army  Auxiliary  Corps, 
other  militarized  female  personnel  of 
the  Army,  contract  surgeons  (full  time), 
warrant  officers,  cadets,  enlisted  men, 
general  prisoners,  and  prisoners  of  war. 
(R.S.  161;  5  U.S.C.  22)  [Par.  2,  AR  40- 
505,  Sept.  1,  1942  as  amended  by  C  1, 
March  2,  1943] 

•  «  *  «  • 

§  77.3  Civilian  medical  attendance  for 
military  patients  at  public  expense. 

*  *  * 

(b)  For  whojn  authorized.  Civilian 
medical  attendance  at  public  expense  is 
authorized  for  the  following  personnel 
and  none  other: 

(1)  Officers,  Army  nurses.  Women’s 
Army  Auxiliary  Corps,  other  militarized 
female  personnel  of  the  Army,  contract 
surgeons  (full  time),  warrant  officers, 
cadets,  enlisted  men,  when  on  a  duty 
status  or  when  absent  on  authorized 
leave,  sick  leave,  furlough,  or  pass.  Ci¬ 
vilian  medical  attendance  is  not  author¬ 
ized  for  the  personnel  enumerated  when 
absent  without  leave.  (R.S.  161;  5 

U.S.C.  22)  [Par.  3b,  AR  40-505,  Sept.  1, 
194'  as  amended  by  C  1,  March  2,  19431 
***** 

§  77.4  Treatment  in  hospitals  of  other 
Government  services. — (a)  For  whom 
authorized.  When  Army  hospitals  are 
not  available,  treatment  in  other  Federal 
hospitals  at  public  expense  is  authorized 
for  the  following  personnel,  and  none 
other: 

(1)  Officers,  Army  nurses,  Women’s 
Army  Auxiliary  Corps,  other  militarized 
female  personnel  of  the  Army,  contract 
surgeons  (full  time),  warrant  officers, 
cadets,  enlisted  men,  general  prisoners, 
and  prisoners  of  war,  when  on  a  duty 
status  or  while  absent  from  duty  on  au¬ 
thorized  leave, 

(2)  A  prisoner  in  military  custody. 

(3)  An  applicant  for  enlistment  while 
under  observation. 

(b)  Subsistence.  Subsistence  charges 
will  be  at  the  rate  prescribed  by  the  in¬ 
dividual  hospital.  Payment  for  subsist¬ 
ence  will  not  be  made  to  the  hospital 
by  the  individual  concerned.  The  Sur¬ 
geon  General  will  collect  the  subsistence 
charges  from  any  officer.  Army  nurse, 
officer  of  the  Women’s  Army  Auxiliary 
Corps,  other  militarized  female  person¬ 
nel  of  the  Army  in  officer  status,  con¬ 
tract  surgeon  (full  time) ,  warrant  officer, 
so  hospitalized,  and  deposit  it  to  the 
proper  appropriations.  (R.S.  161;  5 

U.S.C.  22)  [Par  4,  AR  40-505,  Sept.  1, 
1942,  as  amended  by  C  1,  March  2,  1943] 


*  Administrative  regulations  ot  the  War  De¬ 
partment  relative  to  hospitals. 
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S  77.7  Civilian  physicians  practicing 
upon  military  reservations,  posts,  or 
camps.  Regularly  licensed  civilian  phy¬ 
sicians  may  be  authorized  by  the  com¬ 
manding  officer  to  practice  medicine 
upon  military  reservations,  posts,  or 
camps,  other  than  as  prescribed  in  §  77.3 
under  thejollowing  regulations: 

•  •  •  •  • 

(d)  If  the  patient  is  an  officer.  Army 
nurse,  member  of  the  Women’s  Army 
Auxiliary  Corps,  other  militarized  fe¬ 
male  personnel  of  the  Army,  contract 
surgeon  (full  time),  warrant  officer,  ca¬ 
det,  enlisted  man,  general  prisoner,  or 
prisoner  of  war,  the  civilian  physician 
or  the  patient  in  case  the  medical  at- 
tendapce  is  obtained  other  than  as  pro¬ 
vided  in  this  section  or  in  §  77.3  (a) , 
will  report  the  diagnosis  of  the  dis¬ 
ease  or  injury  and  the  attending  cir¬ 
cumstances  to  the  commanding  officer, 
who  will  transmit  the  information  to  the 
surgeon.  (R.S.  161;  5  U.S.C.  22)  [Par. 
7d,  AR  40-505,  Sept.  1,  1942,  as  amended 
by  C  1,  March  2,  19431 

•  #  *  •  • 

Certain  Hospitals 

§  77.24  Army  and  Navy  General  Hos¬ 
pital.  •  •  * 

(e)  Charges — (1)  Subsistence  charges. 
(i)  A  subsistence  charge  of  60  cents  a 
day  will  be  made  for  an  enlisted  man  on 
the  active  list  of  the  Navy,  Marine  Corps, 
United  States  Coast  Guard,  and  Coast 
and  Geodetic  Survey,  to  be  paid  by  the 
proper  superior  upon  monthly  state¬ 
ments  submitted  by  the  commanding  of¬ 
ficer  of^this  hospital  direct  to  the  Sur¬ 
geon  General  of  the  Navy,  the  com¬ 
mandant  of  the  Coast  Guard,  and  the 
disbursing  agent  of  the  Coast  and  Geo¬ 
detic  Survey,  respectively. 

(ii)  Subsistence  charges  will  be  col¬ 
lected  from  other  pay  patients  as  fol¬ 
lows: 

(R.S.  161;  5  U.S.C.  22)  [Par.  11a,  AR 
40-600,  Oct.  6,  1942,  as  amended  by  C  1, 
March  2,  19431 

•  •  •  *  • 

§  77.27  Fiizsimons  General  Hospital. 
•  *  •  *  • 

(c)  Charges.  •  •  • 

(2)  Subsistence  c  h  a  r  g  e  s.  Officers, 
commissioned  warrant  officers,  and  war¬ 
rant  officers  of  the  Army,  Navy  or  Marine 
Corps  will  be  subject  to  a  subsistence 
charge  of  $1.50  per  day.  All  other  per¬ 
sons  subsisted  on  the  status  of  an  officer 
will  be  subject  to  a  like  charge  for  sub¬ 
sistence  except  cadets  of  the  United 
States  Military  Academy  and  midship¬ 
men  of  the  United  States  Naval  Acad¬ 
emy  who  will  be  charged  at  the  rate  of 
$1  per  day.  (R.S.  161;  5  U.S.C.  22) 

[Par.  15b,  AR  40-600  Oct.  6,  1942,  as 
amended  by  C  1,  March  2,  19431 

[SEALl  J.  A,  Ulio, 

Major  General, 

The  Adjutant  General. 

(F.  R.  Doc.  43-4131;  Filed.  March  17,  1943; 

10:39  a.  m.] 


TITLE  14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  ^oard 
[Amendment  61-6,  Civil  Air  Regulations] 
Part  61 — Scheduled  Air  Carrier  Rules 

MINIMUM  requirements  FOR  AIR  CARRIER 
VISUAL-CONTACT  NIGHT  OPERATIONS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C..  on  the  1st  day  of  March,  1943. 

Effective  March  1,  1943,  subparagraph 
2  of  paragraph  (b)  of  §  61.7114  of  the 
Civil  Air  Regulations  is  amended  to  read 
as  follows: 

§  61.7114  Flight  equipment.  *  •  • 

(b)  Visual-contact  night  opera¬ 
tion.  *  •  • 

(2)  Forward  position  lights  and  con¬ 
tinuous  white  tail  light. 

(52  Stat.  984,  1007;  49  U.  S.  C.  425,551) 
By  the  Civil  Aeronautics  Board. 
[seal]  Fred  A.  Toombs, 

Acting  Secretary. 

[P.  R.  Doc.  43-4128;  Piled,  March  17,  1943; 
9:39  a.  m.j 


TITLE  16-COMMERCIAL  PRACTICES 
Chapter  I — Federal  Trade  Commission 
[Docket  No.  3611] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

JOSTEN  manufacturing  CO. 

I  3.6  (a)  Advertising  falsely  or  mis¬ 
leadingly — Business  status,  advantages 
or  connections  of  advertiser — Size: 
§  3.69  (a)  Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections — Size  or  equipment.  In 
connection  wdth  offer,  etc.,  in  commerce, 
of  respondent’s  class  •  rings  and  other 
similar  jewelry,  and  among  other  things, 
as  in  order  set  forth,  using  any  state¬ 
ments  or  representations  or  pictorial 
representations  or  composite  pictures  in 
advertising  or  in  any  other  manner 
which  inaccurately  portray  or  misrepre¬ 
sent  the  size  or  appearance  of  respond¬ 
ent’s  place  of  business  or  the  comparative 
volume  of  business  transacted  by  the 
respondent;  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  sec.  3,  52  Stat. 
112;  15  U.S.C.,  sec.  45b)  [Cease  and  desist 
order,  Josten  Manufacturing  Company, 
Docket  3611,  March  13,  1943] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(m  10)  Advertising  falsely  or  mislead¬ 
ingly — Manufacture  or  preparation: 
§  3.6  (n)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.69  (b)  Mis¬ 
representing  oneself  and  goods — Goods — 
Composition:  §3.69  ,(b)  Misrepresent¬ 
ing  onself  and  goods — Goods — Manu¬ 
facture  or  preparation:  §  3.69  (b)  Mis¬ 
representing  oneself  and  goods — Goods — 
Nature.  In  connection  with  offer,  etc., 
in  commerce,  of  respondent’s  class  rings 


and  other  similar  jewelry,  and  among 
other  things,  as  in  order  set  forth,  rep¬ 
resenting,  either  directly  or  by  implica¬ 
tion,  (1)  that  any  ring  or  other  article 
of  jewelry  composed  in  part  of  base 
metal  is  solid  gold  or  solid  10-carat  gold; 
or  (2)  that  any  ring  which  is  in  fact 
partly  hollow  or  has  undisclosed  cavities 
within  the  interior  of  such  ring,  is  a 
solid  gold  or  solid  10-carat  gold  ring; 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3, 52  Stat.  112;  15  U.S.C., 
sec  45b)  [Cease  and  desist  order,  Josten 
Manufacturing  Company,  Docket  3611, 
March  13,  1943] 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  March,  A.  D.  1943. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  answer 
of  the  respondent,  testimony  and  other 
evidence  in  support  of  and  in  opposition 
to  the  allegations  of  the  complaint  taken 
before  trial  examiners  of  the  Commis¬ 
sion  theretofore  duly  designated  by  it, 
report  of  the  trial  examiners  upon  the 
evidence,  and  briefs  filed  in  support  of 
the  complaint  and  in  opposition  thereto; 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act: 

It  is  ordered.  That  the  respondent, 
Josten  Manufacturing  Company,  a  cor¬ 
poration,  and  its  dfflcers,  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  class  rings  and 
other  similar  jewelry  in  commerce  as 
“commerce”  as  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  The  use  of  any  statements  or  repre¬ 
sentations  or  pictorial  representations  or 
composite  pictures  in  advertising  or  in 
any  other  manner  which  inaccurately 
portray  or  misrepresent  the  size  or  ap¬ 
pearance  of  respondent’s  place  of  busi¬ 
ness  or  the  comparative  volume  of  busi¬ 
ness  transacted  by  the  respondent. 

2.  Representing,  either  directly  or  by 
implication,  that  any  ring  or  other  ar¬ 
ticle  of  jewelry  composed  in  part  of  base 
metal  is  solid  gold  or  solid  10-carat  gold. 

3.  Representing,  either  directly  or  by 
Implication,  that  any  ring  which  is  in 
fact  partly  hollow  or  has  undisclosed 
cavities  within  the  interior  of  such  ring, 
is  a  solid  gold  or  solid  10 -carat  gold  ring. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

(seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  43-4146;  Piled,  March  17,  1943; 

11:42  am.] 
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TITLE  26-INTERNAL  REVENUE 
Chapter  I — Bureau  of  Internal  Revenue 

Snbchapter  A— Income  and  Excess-Profits  Taxea 
ITJ>.  6244] 

Part  23 — Consolidated  Retxtrns  of  Af¬ 
filiated  Railroad  Corporations  and 
Pan-American  Trade  Corporations 

INCOME  TAX 

In  order  to  conform  Regulations  104 
[Part  23,  Title  26,  Code  of  Federal  Reg¬ 
ulations,  1940  Supp.l  to  the  provisions  of 
the  Revenue  Act  of  1942  (Public  Law  753, 
77th  Congress),  approved  October  21, 
1942,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  The  title  page  is  amended 
by  striking  out  all  matter  following  “Reg¬ 
ulations  104“  and  preceding  the  seal  of 
the  Commissioner,  and  by  inserting  in 
lieu  thereof  the  following:  “Consolidated 
Income  Tax  Regulations  relating  to  Con¬ 
solidated  Returns  of  Affiliated  Corpora¬ 
tions  Prescribed  Under  Section  141  (b) 
of  the  Internal  Revenue  Code  &s 
Amended”. 

Par.  2.  Page  III  is  amended  by  striking 
out  all  matter  following  the  words  “Reg¬ 
ulations  104“  and  preceding  the  table  of 
contents,  and  by  inserting  in  lieu  thereof 
the  following:  “Consolidated  Income  Tax 
Regulations.  Title  26 — Internal  Reve¬ 
nue,  Chapter  I,  Subchapter  A — Part  23. 
Regulations  relating  to  consolidated  in¬ 
come  tax  returns  of  affiliated  corpora¬ 
tions  prescribed  under  section  141  (b)  of 
the  Internal  Revenue  Code  as  amended.” 

Par.  3.  Page  1  is  amended  by  striking 
out  all  matter  following  the  words  “Reg¬ 
ulations  104“  and  preceding  the  words 
“Supplement  D — Returns  and  Payment 
of  Tax”,  and  by  inserting  in  lieu  thereof 
the  following:  “Consolidated  Income  Tax 
Regulations  relating  to  Consolidated  In¬ 
come  Tax  Returns  of  Affiliated  Corpora¬ 
tions  Prescribed  Under  Section  141  (b)  of 
the  Internal  Revenue  Code  as  Amended”. 

Par.  4.  There  is  inserted  immediately 
preceding  §  23.0  the  following: 

Sec.  159.  Extension  op  consolidated  re¬ 
turns  PRIVILEGE  TO  CERTAIN  CORPORATIONS. 

(Revenue  Act  of  1942,  Title  I.) 

(a)  General  rule.  Section  141  (relating  to 
consolidated  returns  of  railroad  corporations) 
Is  amended  to  read  as  follows; 

Sec.  141.  Consolidated  returns. 

(a)  Privilege  to  file  consolidated  income 
and  excess-profits-tax  returns.  An  aflUlated 
group  of  corporations  shall,  subject  to  the 
provisions  of  this  section,  have  the  privilege 
of  making  consolidated  income  and  excess- 
proflts-tax  returns  for  the  taxable  year  in 
lieu  of  separate  returns.  The  making  of 
consolidated  returns  shall  be  upon  the  condi¬ 
tion  that  the  affiliated  group  shall  make  both 
a  consolidated  income-tax  return  and  a  con¬ 
solidated  excess-profits-tax  return  for  the 
taxable  year,  and  that  all  corporations  which 
at  any  time  during  the  taxable  year  have 
been  members  of  the  affiliated  group  making 
a  consolidated  income-tax  return  consent  to 
all  the  consolidated  income-  and  exces- 
profits-tax  regulations  prescribed  under  sub¬ 
section  (b)  prior  to  the  last  day  prescribed  by 
law  for  the  filing  of  such  return.  The  mak¬ 
ing  of  a  consolidated  income-tax  return  shall 
be  considered  as  such  consent.  In  the  case 
of  a  corporation  which  is  a  member  of  the 
affiliated  group  for  a  fractional  part  of  the 
year,  the  consolidated  returns  shall  include 


the  Income  of  such  corporation  for  such  part 
of  the  year  as  it  is  a  member  of  the  aflUiated 
group.  In  the  case  of  a  corporation  which 
Is  not  a  member  of  the  affiliated  group  after 
March  31, 1942,  of  the  last  taxable  year  of  such 
group  which  begins  before  April  1,  1942,  such 
corporation  shall  not  be  considered  a  member 
of  the  affiliated  group  for  consolidated  in¬ 
come-tax-return  purposes  for  such  year  but 
shall  be  considered  a  member  of  such  group 
for  consolidated  excess-profits-tax-r  e  t  u  r  n 
purposes  for  such  year,  and  the  consent 
required  in  the  case  of  such  corporation  shall 
relate  only  to  the  consolidated  excess-profits- 
tax  r^ulations. 

(b)  Regulations.  The  Commissioner,  with 
the  approval  of  the  Secretary,  shall  prescribe 
such  regulations  as  he  may  deem  necessary 
in  order  that  the  tax  liability  of  any  af¬ 
filiated  group  of  corporations  making  con¬ 
solidated  income-  and  excess-profits-tax  re¬ 
turns  and  of  each  corporation  in  the  group, 
both  during  and  after  the  period  of  affilia¬ 
tion,  may  be  returned,  determined,  com¬ 
puted,  assessed,  collected,  t^nd  adjusted,  in 
such  manner  as  clearly  to  refiect  the  income- 
and  excess-profits-tax  liability  and  the  vari¬ 
ous  factors  necessary  for  the  determination 
of  such  liability,  and  in  order  to  prevent 
avoidance  of  such  tax  liability.  Such  reg¬ 
ulations  shall  prescribe  the  amount  of  the 
net  operating  loss  deduction  of  each  mem¬ 
ber  of  the  group  which  is  attributable  to  a 
deduction  allowed  for  a  taxable  year  begin¬ 
ning  in  1941  on  account  of  property  con¬ 
sidered  as  destroyed  or  seized  under  section 
127  (relating  to  war  losses),  and  the  allow¬ 
ance  of  the  amount  so  prescribed  as  a  de¬ 
duction  in  computing  the  net  Income  of  the 
group  shall  not  be  limited  by  the  amount  of 
the  net  Income  of  such  member. 

(c)  Computation  and  payment  of  tax.  In 
any  case  in  which  consolidated  income-tax 
and  excess-profits-tax  returns  are  made  or  are 
required  to  be  made,  the  taxes  shall  be  de¬ 
termined,  computed,  assessed,  collected,  and 
adjusted  in  accordance  with  the  regulations 
under  subsection  (b)  prescribed  prior  to  the 
last  day  prescribed  by  law  for  the  filing  of 
such  returns;  except  that  the  tax  imposed 
under  section  15  or  section  204  shall  be  in¬ 
creased  by  2  per  centum  of  the  consolidated 
corporation  surtax  net  Income  of  the  affiliat¬ 
ed  group  of  includible  corporations.  Only 
one  specific  exemption  of  $5,000  provided  in 
section  710  (b)  (1)  shall  be  allowed  for  the 
entire  affiliated  group  of  corporations  for  the 
purposes  of  the  tax  imposed  by  Subchapter 
E  of  Chapter  2. 

(d)  Definition  of  "affiliated  group."  As 
used  in  this  section,  an  “affiliated  group” 
means  one  or  more  chains  of  Includible  cor¬ 
porations  cornected  through  stock  owner¬ 
ship  with  a  common  parent  corporation  which 
is  an  Includible  corporation  if — 

(1)  Stock  possessing  at  least  96  per  centum 
of  the  voting  power  of  all  classes  of  stock  and 
at  least  95  per  centum  of  each  class  of  the 
nonvoting  stock  of  each  of  the  includible 
corporations  (except  the  common  parent  cor¬ 
poration)  is  owned  directly  by  one  or  more 
of  the  other  Includible  corporations;  and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  96  per 
centum  of  the  voting  power  of  all  classes  of 
stock  and  at  least  95  per  centum  of  each  class 
of  the  nonvoting  stock  of  at  least  one  of  the 
other  includible  corporations. 

As  used  in  this  subsection,  the  term  “stock” 
does  not  Include  nonvoting  stock  which  is 
limited  and  preferred  as  to  dividends. 

(e)  Definition  of  "includible  corporation." 
As  used  in  this  section,  the  term  “includible 
corporation”  means  any  corporation  except — 

(1)  Corporations  exempt  under  section  101 
from  the  tax  imposed  by  this  chapter. 

(2)  Insurance  companies  subject  to  taxa¬ 
tion  under  section  201  or  207. 

(3)  Foreign  corporations. 


(4)  Corporations  entitled  to  the  benefits 
of  section  251,  by  reason  of  receiving  a  large 
percentage  of  their  income  from  sources 
within  possessions  of  the  United  States. 

(5)  Corporations  organized  under  the 
China  Trade  Act,  1922. 

(6)  Regulated  Investment  companies  sub¬ 
ject  to  tax  under  Supplement  Q. 

(f)  Includible  insurance  companies.  De¬ 
spite  the  provisions  of  paragraph  (2)  of  sub¬ 
section  (e),  two  or  more  domestic  insurance 
companies  each  of  which  is  subject  to  taxa¬ 
tion  under  the  same  section  of  this  chapter 
shall  be  considered  as  includible  corporations 
for  the  purpose  of  the  application  of  subsec¬ 
tion  (d)  to  such  Insurance  companies  alone. 

(g)  Subsidiary  formed  to  comply  with  for¬ 
eign  law.  In  the  case  of  a  domestic  corpora¬ 
tion  owning  or  controlling,  directly  or  in¬ 
directly,  100  per  centum  of  the  capital  stock 
(exclusive  of  directors’  qualifying  shares)  of 
a  corporation  organized  under  the  laws  of  a 
contiguous  foreign  country  and  maintained 
solely  for  the  purpose  of  complying  with  the 
laws  of  such  country  “tis  to  title  and  opera¬ 
tion  of  property,  such  foreign  corporation 
may,  at  the  option  of  the  domestic  corpora¬ 
tion,  be  treated  for  the  purpose  of  this  chap¬ 
ter  and  of  Subchapter  E  of  Chapter  2  as  a 
domestic  corporation. 

(h)  Suspension  of  running  of  statute  of 
limitations.  If  a  notice  under  section  272 
(a)  in  respect  of  a  deficiency  for  any  taxable 
year  is  mailed  to  a  corporation,  the  suspen¬ 
sion  of  the  running  of  the  statute  of  limita¬ 
tions,  provided  in  section  277,  shall  apply 
in  the  case  of  corporations  with  which  such 
corporation  made  a  consolidated  return  for 
such  taxable  year. 

(i)  Allocation  of  income  and  deductions. 
For  allocation  of  Income  and  deductions  of 
related  trades  or  businesses,  see  section  46. 

(b)  Pan-American  trade  corporations. 
Section  152  (relating  to  consolidated  income- 
tax  returns  of  Pan-American  trade  corpora¬ 
tions)  shall  not  apply  with  respect  V>  any 
taxable  year  beginning  after  December  31, 
1941. 

***** 

Sec.  101.  Taxable  tears  to  which  amend¬ 
ments  APPLICABLE.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  5.  Section  23.0  Is  amended  by 
changing  the  first  paragraph  thereof  to 
read  as  follows: 

These  regulations,  authorized  by  sec¬ 
tions  141  (b)  and  152  of  the  Internal 
Revenue  Code,  as  amended,  are  pre¬ 
scribed  as  a  supplement  to  the  income 
tax  regulations  applicable  generally  un¬ 
der  the  Code.  They  are  applicable  in 
the  case  of  all  corporations  (with  certain 
statutory  exceptions)  with  respect  to  all 
taxable  years  beginning  after  December 
31,  1941.  They  are  applicable  further 
in  the  case  of  railroad  corporations  with 
respect  to  all  taxable  years  beginning 
after  December  31,  1938,  (not  including 
taxable  years  for  which  the  return  was 
filed  prior  to  December  28,  1939)  and 
in  the  case  of  Pan-American  trade  cor¬ 
porations,  with  respect  to  all  taxable 
years  beginning  after  December  31, 1939. 
In  the  case  of  railroad  corporations  fil¬ 
ing  their  return  prior  to  December  28, 
1939,  (the  date  of  approval  of  these  reg¬ 
ulations)  Regulations  97,  prescribed  un¬ 
der  section  141  (b)  of  the  Revenue  Act 
of  1936,  are  applicable  insofar  as  not 
inconsistent  with  the  provisions  of  the 
Code. 
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Par.  6,  Section  23.0  is  further  amended 
by  inserting  at  the  end  of  the  footnote 
to  such  section  the  following  additional 
paragraph; 

The  Report  of  the  Committee  on  Finance 
(Rept.  No.  1631,  77th  Cong.,  26.  sess.,  p.  133) 
accompanying  the  Revenue  Bill  of  1942  con¬ 
tains  the  following  statement:  ‘‘The  consoli¬ 
dated  normal  tax  net  income,  the  consoli¬ 
dated  corporation  surtax  net  income,  and 
the  consolidated  capital  gains  and  losses  of 
the  group  are  among  those  factors  with  re¬ 
spect  to  which  the  Commissioner,  in  view 
of  experience  with  current  and  past  con¬ 
solidated  returns  regulations,  is  expected  to 
prescribe  regulations  in  order  to  reflect  clear¬ 
ly  the  Income  and  excess  proflts  tax  liability 
of  the  group  and  of  each  member  thereof 
and  the  various  factors  necessary  for  the 
determination  of  such  liability.  In  addition 
to  these  matters,  your  committee  expects 
that  such  regulations  will  provide  for  the 
application  of  the  excess  proflts  relief  pro¬ 
visions,  and  the  provisions  of  section  710 
(a)  (1)  (B)  Unking  excess  proflts  taxes,  in 
cases  where  comolidated  returns  are  filed. 
Although  the  present  regulations  with  re¬ 
spect  to  the  determination  of  consolidated 
net  Income  quite  properly  limit  the  deduc¬ 
tion  of  the  net  operating  loss  carry-over  of 
a  member  of  a  group  from  years  prior  to  that 
in  which  its  income  is  flrst  Included  in  a 
consolidated  return  to  the  amount  of  the 
separate  income  of  such  member,  this  sec¬ 
tion  provides  that  such  limitation  shall  not 
be  applied  to  prevent  the  portion  of  the  net 
operating  loss  carry-over  which  is  attributa¬ 
ble  to  a  1941  war  loss  of  the  member  (see 
sec.  158  of  the  bill)  being  taken  into  account 
In  computing  consolidated  net  income." 

Par.  7.  Section  23.1  (a)  and  (b)  is 
amended  to  read  as  follows; 

(a)  Sections  141  and  152,  as  amended, 
give  to.  the  corporations  of  an  aflBliated 
group  the  privilege  of  making  a  consoli¬ 
dated  return  for  the  taxable  year  in  lieu 
of  separate  returns.  This  privilege  is 
given,  however,  for  taxable  years  begin¬ 
ning  after  December  31,  1941,  upon  the 
condition  that  all  corporations  which 
have  been  members  of  the  afllliated 
group  at  any  time  during  the  taxable 
year  for  which  the  return  is  made  con¬ 
sent  to  these  regulations,  and  any 
amendments  thereof  duly  prescribed 
prior  to  the  last  day  prescribed  by  law 
for  the  filing  of  the  return;  and  the 
making  of  the  consolidated  return  is 
considered  as  such  consent.  The  last 
day  prescribed  by  law  for  the  filing  of 
the  return  includes  the  last  day  of  the 
period  of  any  extension  of  time  granted 
by  the  Commissioner.  For  a  taxable  year 
beginning  prior  to  January  1,  1942,  the 
regulations  and  the  amendments  thereof 
to  which  the  taxpayer  is  required  to  con¬ 
sent  are  those  duly  prescribed  prior  to 
the  making  of  the  return  for  such  year. 

(b)  The  tax  liability  of  the  members 
.  of  the  affiliated  group  for  the  taxable 

year  involved  will  be  determined  in  ac¬ 
cordance  with  the  provisions  of  the 
regulations  to  which  consent  is  given  and 
without  regard  to  any  changes  of  the 
rules  therein  prescribed  made  subse¬ 
quent  to  the  last  day  prescribed  by  law 
for  the  filing  of  the  return  for  such  year, 
or,  for  taxable  years  beginning  prior  to 
January  1,  1942,  subsequent  to  the  mak¬ 
ing  of  the  return  for  such  year. 

Par.  8.  Section  23.2  (b),  as  amended 
by  Treasury  Decision  5127,  approved 


March  5,  1942,  is  further  amended  as 
follows: 

(A)  By  changing  the  first  paragraph 
thereof  to  read  as  follows: 

The  term  “aflUiated  group”  includes: 

(1)  For  taxable  years  beginning  after 
December  31,  1941,  the  common  parent 
corporation  and  every  other  corporation 
for  the  period  during  which  such  cor¬ 
poration  is  a  member  of  the  affiliated 
group  within  the  meaning  of  section  141 
of  the  Code  as  amended  by  section  159 
of  the  Revenue  Act  of  1942;  it  does  not 
include  (i)  any  corporation  which,  under 
section  141,  as  amended,  cannot  be  in¬ 
cluded  in  a  consolidated  return,  (ii)  an 
insurance  company  taxable  under  sec¬ 
tion  201  or  207  in  the  case  of  a  con¬ 
solidated  return  for  corporations  taxable 
under  section  13,  14,  or  204,  (iii)  a  cor¬ 
poration  taxable  under  section  13,  14, 
or  204  in  the  case  of  a  consolidated 
return  for  insurance  companies  taxable 
under  section  201  or  207,  (iv)  an  insur¬ 
ance  company  taxable  under  section  201 
in  the  case  of  a  consolidated  return  for 
insurance  companies  taxable  under  sec¬ 
tion  207,  or  (V)  an  insurance  company 
taxable  under  section  207  in  the  case 
of  a  consolidated  return  for  insurance 
companies  taxable  under  section  201; 

(2)  For  taxable  years  beginning  prior 
to  January  1,  1942,  the  common  parent 
corporation  and  every  other  corporation 
for  the  period  during  which  such  cor¬ 
poration  is  a  member  of  the  affiliated 
group  within  the  meaning  of  section  141 
or  section  152  of  the  Code  prior  to  their 
amendment  by  the  Revenue  Act  of  1942; 
it  does  not  include  any  corporation 
which,  under  section  141  or  section  152 
of  the  Code,  prior  to  amendment,  cannot 
be  included  in  the  consolidated  return. 

(B)  By  striking  out  the  fourth  sub- 
paragraph  and  by  inserting  in  lieu  there¬ 
of  two  subparagraphs  as  follows; 

For  taxable  years  beginning  after 
December  31,  1941,  an  affiliated  group  of 
corporations,  within  the  meaning  of  sec¬ 
tion  141  of  the  Code  as  amended  by  sec¬ 
tion  159  of  the  Revenue  Act  of  1942,  is 
formed  at  the  time^  that  the  common 
parent  corporation,’  which  is  an  in¬ 
cludible  corporation,  becomes  the  owner 
directly  of  stock  possessing  at  lesust  95 
percent  of  the  voting  power  of  all  classes 
of  stock  and  at  least  95  percent  of  each 
class  of  nonvoting  stock  (not  including 
nonvoting  stock  which  is  limited  and 
preferred  as  to  dividends)  of  another  in¬ 
cludible  corporation;  a  corporation  be¬ 
comes  a  member  of  such  an  affiliated 
group  at  the  time  that  one  or  more  mem¬ 
bers  of  such  group  become  the  owners 
directly  of  stock  possessing  at  least  95 
percent  of  the  voting  power  of  all  classes 
of  its  stock  and  at  least  95  percent  of 
each  class  of  its  nonvoting  stock  (not  in¬ 
cluding  nonvoting  stock  which  is  limited 
and  preferred  as  to  dividends) ;  and  a 
corporation  ceases  to  be  a  member  of 
such  an  affiliated  group  at  the  time  that 
the  members  of  such  group  cease  to  own 
directly  stock  possessing  at  least  95  per¬ 
cent  of  the  voting  power  of  all  classes  of 
its  stock,  or  at  least  95  percent  of  each 
class  of  its  nonvoting  stock  (not  includ¬ 
ing  nonvoting  stock  which  is  limited  and 
preferred  as  to  dividends). 


For  taxable  years  beginning  prior  to 
January  1,  1942,  an  affiliated  group  of 
corporations,  within  the  meaning  of  sec¬ 
tions  141  and  152  of  the  Code  prior  to 
their  amendment  by  the  Revenue  Act  of 
1942,  is  formed  at  the  time  the  common 
parent  corporation  becomes  the  owner 
directly  of  at  least  95  percent  in  the  case 
of  railroad  corporations,  and  100  percent 
in  the  case  of  Pan-American  trade  cor¬ 
porations,  of  the  stock  (as  defined  by  sec¬ 
tion  141  (d)  prior  to  its  amendment)  of 
another  corporation;  a  corporation  be¬ 
comes  a  member  of  a  railroad  affiliated 
group  at  the  time  that  one  or  more  mem¬ 
bers  of  the  group  become  the  owners  di¬ 
rectly  of  at  least  95  percent  of  its  stock; 
a  corporation  becomes  a  member  of  a 
Pan-American  affiliated  group  at  the 
time  that  the  common  parent  corpora¬ 
tion  becomes  the  owner  directly  of  100 
percent  of  its  stock;  and  a  corporation 
ceases  to  be  a  member  of  an  affiliated 
group  when,  in  the  case  of  railroad  cor¬ 
porations,  the  members  of  the  group 
cease  to  own  directly  95  percent,  or,  in 
the  case  of  Pan-American  trade  corpo¬ 
rations,  the  parent  corporation  ceases  to 
own  directly  100  percent,  of  its  stock. 

Par.  9.  Section  23.2  (g) ,  as  amended  by 
Treasury  Decision  5127,  approved  March 
5,  1942,  is  further  amended  by  changing 
the  expression  within  the  parentheses  to 
read  as  follows; 

See,  for  example,  “adjusted  net  income,” 
section  13;  “normal-tax  net  income,”  sec¬ 
tion  13  as  amended  by  section  105  (a)  of 
the  Revenue  Act  of  1942;  “special  class 
net  income,”  section  14  prior  to  its 
amendment  by  section  201  of  the  Revenue 
Act  of  1939;  “corporation  surtax  net  in¬ 
come,”  section  15  as  amended  by  section 
105  (b)  of  the  Revenue  Act  of  1942;  “net 
income,”  section  21;  “gross  income,”  sec¬ 
tion  22;  “taxable  year”  and  “fiscal  year,” 
section  48  as  amended  by  section  135  (d) 
of  the  Revenue  Act  of  1942;  “deficiency,” 
section  271;  and  the  terms  defined  in  sec¬ 
tion  3797,  particularly  the  terms  “per¬ 
son,”  “stock,”  and  “corporation.” 

Par.  10.  Section  23.16  (b)  is  amended 
by  changing  the  expression  “§  23.15  (b)” 
to  read  “§  23.15  (c).” 

Par.  11.  Section  23.30  is  amended  as 
follows: 

(A)  By  striking  at  the  end  of  para¬ 
graph  (a)  the  words  “,  such  bases  to  be 
determined  in  accordance  with  these 
regulations.”  and  by  inserting  in  lieu 
thereof  the  following:  “;  or,  in  the  case  of 
the  taxes  imposed  by  section  102  and  by 
Subchapter  A,  upon  the  basis  of  the  con¬ 
solidated  undistributed  section  102  net 
income  or  the  consolidated  undistributed 
Subchapter  A  net  income;  such  bases  to 
be  determined  in  accordance  with  these 
regulations.” 

(B)  By  striking  at  the  end  of  para¬ 
graph  (b),  as  amended  by  Treasury  De¬ 
cision  5127,  approved  March  5,  1942,  the 
words  “determined  in  accordance  with 
these  regulations.”  and  by  inserting  in 
lieu  thereof  the  following:  “or,  in  the 
case  of  the  taxes  imposed  by  section  102 
and  by  Subchapter  A,  the  consolidated 
undistributed  section  102  net  income  or 
the  consolidated  undistributed  Subchap¬ 
ter  A  net  income,  determined  in  accord¬ 
ance  with  these  regulations.” 
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(C)  By  revising  the  heading  of  para¬ 
graph  (c),  as  added  by  Treasury  Deci¬ 
sion  5127,  approved  March  5,  1942,  to 
read,  "Years  Beginning  in  1941.’’,  and  by 
striking  at  the  end  of  the  paragraph  the 
words  “,  determined  in  accordance  with 
these  regulations.”  and  inserting  in  lieu 
thereof  the  following;  “or,  in  the  case 
of  the  taxes  imposed  by  section  102  and 
by  Subchapter  A,  the  consolidated  un¬ 
distributed  section  102  net  income  or  the 
consoUdated  undistributed  Subchapter  A 
net  income,  determined  in  each  case  in 
accordance  with  these  regulations.” 

(D)  By  inserting  immediately  after 
paragraph  (c) ,  as  added  by  Treasury  De¬ 
cision  5127,  approved  March  5,  1942,  the 
following: 

(d)  Years  beginning  after  December 
31,  1941.  In  the  case  of  an  affiliated 
group  which  makes,  or  is  required  to 
make,  a  consolidated  return  for  any  tax¬ 
able  year  beginning  after  December  31, 
1941,  the  tax  UabUity  of  each  corporation 
for  the  period  during  such  year  that  it 
was  a  member  of  such  group  shall  be 
computed  upon  the  consolidated  normal- 
tax  net  income  and  the  consolidated  cor¬ 
poration  surtax  net  income  of  the  group, 
or,  in  the  case  of  the  taxes  imposed,  by 
section  102,  section  201,  and  Subchapter 
A,  the  consolidated  undistributed  section 
102  net  income,  the  consolidated  adjusted 
normal-tax  net  income,  and  the  con¬ 
solidated  adjusted  corporation  surtax 
net  income,  or  the  consolidated  undis¬ 
tributed  Subchapter  A  net  income,  as 
the  case  may  be,  determined  in  each  case 
in  accordance  with  these  regulations. 
If  the  affiliated  group  filing  the  consoli¬ 
dated  return  includes  a  western  hemi¬ 
sphere  trade  corporation,  as  defined  in 
section  109,  exen^pt  from  surtax  pur¬ 
suant  to  section  15  (b) ,  the  surtax  of  the 
group  shall  be  an  amount  which  bears 
the  same  ratio  to  the  surtax  computed  on 
the  consolidated  corporation  surtax  net 
income  as  the  portion  of  the  consolidated 
corporation  surtax  net  income  attribut¬ 
able  to  the  other  members  of  the  group 
bears  to  the  entire  consolidated  corpora¬ 
tion  surtax  net  income.  (See,  however, 

§  23.15,  relating  to  the  liability  of  the 
members  of  the  group.) 

Par.  12.  Section  '23.31  (a)  (1),  as 

amended  by  Treasury  Decision  5127, 
approved  March  5,  1942,  is  further 
amended  by  striking  out  subdivisions 
(viii),  (ix),  and  (x)  and  by  inserting  in 
lieu  thereof  the  following; 

(viii)  The  consolidated  section  102 
‘  net  income  shall  be  the  consolidated  net 
income,  computed  without  any  net  op¬ 
erating  loss  deductions,  minus  the  sum 
of: 

(a)  The  combined  Federal  income, 
war- profits,  and  excess-profits  taxes 
paid  or  accrued  during  the  taxable  year 
by  the  several  affiliated  corporations  to 
the  extent  not  allowed  as  a  deduction 
by  section  23,  but  not  including  the  tax 
imposed  by  section  102  of  the  Code,  or 
a  corresponding  section  of  prior  income 
tax  laws, 

(b)  The  combined  contributions  or 
gifts  of  the  several  affiliated  corpora¬ 
tions,  payment  of  which  is  made  within 
the  taxable  year,  not  otherwise  allowed 
as  a  deduction,  to  or  for  the  use  of 

No.  64 - 2 


donees  described  in  section  23  (o)  of 
the  Code  for  the  purposes  therein  speci¬ 
fied.  and 

(c)  The  combined  losses  from  sales  or 
exchanges  of  capital  assets  which  are 
disallowed  to  the  several  affiliated  cor¬ 
porations  as  deductions  by  section 
117  (d) ; 

(ix)  The  consolidated  undistributed 
section  102  net  income  shall  be  the  con¬ 
solidated  section  102  net  income  minus 
the  consolidated  basic  surtax  credit, 
computed  without  reduction  by  the 
amount  of  the  credit  provided  in  section 
26  (a),  relating  to  interest  on  Govern¬ 
ment  obligations; 

(x)  The  consolidated  Subchapter  A 
net  income  shall  be  the  combined  net  in¬ 
come  of  the  several  affiliated  corpora¬ 
tions  computed  in  the  case  of  each  cor¬ 
poration  with  the  adjustments  provided 
in  section  505; 

(xi)  The  consolidated  undistributed 
Subchapter  A  net  income  shall  be  the 
consolidated  Subchapter  A  net  income 
minus  the  sum  of : 

(a)  The  consolidated  dividends  paid 
credit  computed  with  the  exceptions  and 
limitations  provided  in  section  504  (a), 

(b)  The  aggregate  amoimts,  subject 
to  the  provisions  of  section  504  (b) ,  used 
or  irrevocably  set  aside  by  the  several 
affiliated  corporations  to  pay  or  to  re¬ 
tire  indebtedness  incurred  prior  to  Jan¬ 
uary  1,  1934,  not  including  such  portion 
of  any  such  indebtedness  as  was  owned 
on  January  1, 1934,  or  at  any  time  there¬ 
after,  dfirectly  or  indirectly  by  another 
member  of  the  group,  and 

(c)  The  aggregate  amount  of  divi¬ 
dends  paid  by  the  several  affiliated  cor¬ 
porations  after  the  close  of  the  taxable 
year,  subject  to  the  provisions  of  sec¬ 
tion  504  (c). 

Par.  13.  Section  23.31  (a)  (2),  as 

amended  by  Treasury  Decision  5127,  ap¬ 
proved  March  5,  1942,  is  further 

amended  by  striking  the  period  at  the 
end  and  inserting  in  lieu  thereof  a  semi¬ 
colon  and  the  following: 

(iv)  The  consolidated  net  operating 
loss  credit  shall  be  an  amount  equal  to 
the  consolidated  net  operating  loss  for 
the  preceding  taxable  year,  but  not  in 
excess  of  the  consolidated  adjusted  net 
income  for  the  taxable  year; 

(v)  The  consolidated  net  operating 
loss  for  the  purposes  of  the  consolidated 
net  operating  loss  credit  shall  be  an 
amount  equal  to  the  excess  of  the  com¬ 
bined  net  operating  losses  of  the  several 
affiliated  corporations  having  net  oper¬ 
ating  losses  (computed  subject  to  the  ex¬ 
ceptions  and  limitations  provided  in  sec¬ 
tion  26  (c)  (2)  of  the  Code)  over  the 
combined  net  income  (adjusted  with  re¬ 
spect  to  the  exceptions  and  limitations 
provided  in  such  subsection  in  connec¬ 
tion  with  the  computation  of  net  oper¬ 
ating  losses)  of  the  several  affiliated  cor¬ 
porations  having  net  income ;  however,  a 
net  operating  loss  sustained  by  a  corpo¬ 
ration  for  a  taxable  year  prior  to  the 
first  taxable  year  in  respect  of  which  its 
income  is  included  in  the  consolidated 
return  of  an  affiliated  group  shall  be  in¬ 
cluded  as  a  part  of  the  consolidated  net 
operating  loss  only  to  the  extent  that 
such  net  operating  loss  is  not  in  excess 


of  the  adjusted  net  income  of  such  cor¬ 
poration  for  such  first  taxable  year  com¬ 
puted  without  regard  to  the  qualification 
expressed  in  paragraph  (c)  of  this  sec¬ 
tion  relating  to  net  operating  loss  de¬ 
ductions; 

(vi)  The  consolidated  dividend  carry¬ 
over,  subject  to  the  qualifications  pro¬ 
vided  in  section  27  (c)  with  respect  to 
preceding  taxable  years  beginning  in 
1936  and  1937,  shall  be  the  sum  of : 

(a)  The  amount  of  the  consolidated 
basic  surtax  credit  for  the  second  pre¬ 
ceding  taxable  year,  reduced  by  the  ad¬ 
justed  net  income  for  such  year,  and 
further  reduced  by  the  amount,  if  any, 
by  which  the  adjusted  net  income  for  the 
first  preceding  taxable  year  exceeds  the 
sum  of:  The  consolidated  basic  surtax 
credit  for  such  year,  and  the  excess,  if 
any,  of  the  consolidated  basic  surtax 
credit  for  the  third  preceding  taxable 
year  over  the  consolidated  adjusted  net 
income  for  such  year, 

(b)  The  amount,  if  any,  by  which  the  • 
consolidated  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
consolidated  adjusted  net  income  for 
such  year, 

(c)  For  the  first  taxable  year  for  which 
the  income  of  a  corporation  is  included 
in  a  consolidated  return,  the  amount  of 
any  dividend  carry-over  to  which  such 
corporation  would  have  been  entitled  if  it 
had  filed  a  separate  return,  and 

(d)  For  the  second  taxable  year  for 
which  the  income  of  a  corporation  is  in¬ 
cluded  in  a  consolidated  return,  or  is 
required  to  be  so  included,  the  amount  of 
any  dividend  carry-over  based  upon  div¬ 
idend  distributions  made  during  its  sec¬ 
ond  preceding  taxable  year  to  which 
such  corporation  would  have  been  en¬ 
titled  if  it  had  continued  to  file  separate 
returns,  but  only  to  the  extent  that  such 
dividend  distributions  would  have  been 
a  factor  in  the  computation  of  the  con¬ 
solidated  dividend  carry-over  of  the  af¬ 
filiated  group  if  such  corporation  had 
been  a  member  of  the  group  and  its  in¬ 
come  had  been  included  in  a  consoli¬ 
dated  return  of  the  group  for  the  sec¬ 
ond  preceding  taxable  year,  and  if  the 
basic  surtax  credit  and  the  adjusted  net 
income  of  such  corporation  for  the  sec¬ 
ond  preceding  taxable  year  were  the  con¬ 
solidated  basic  surtax  credit  and  the 
consolidated  adjusted  net  income  of  the 
group. 

Par.  14.  Section  23.31  (a)  (3),  as 
amended  by  Treasury  Decision  5127,  ap¬ 
proved  March  5, 1942,  is  further  amended 
by  striking  the  period  at  the  end  and 
inserting  in  lieu  thereof  a  semicolon  and 
the  following; 

(v)  The  consolidated  net  operating 
loss  credit  shall  be  an  amount  equal  to 
the  consolidated  net  operating  loss  for 
the  preceding  taxable  year,  but  not  in 
excess  of,  as  the  case  may  be: 

(a)  The  consolidated  section  102  net 
income  for  the  taxable  year  in  the  case 
of  the  tax  imposed  by  section  102,  or 

(b)  The  consolidated'  Subchapter  A 
net  income  for  the  taxable  year  in  the 
case  of  the  tax  imposed  under  Subchap¬ 
ter  A; 

(vi)  The  consolidated  net  operating 
loss  for  the  purposes  of  the  consolidated 
net  operating  loss  credit  shall  be  an 
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amount  equal  to  the  excess  of  the  com¬ 
bined  net  operating  losses  of  the  several 
affiliated  corporations  having  net  operat¬ 
ing  losses  (computed  subject  to  the  ex¬ 
ceptions  and  limitations  provided  in  sec¬ 
tion  26  (c)  (2)  of  the  Code)  over  the 
combined  net  income  (adjusted  with  re¬ 
spect  to  the  exceptions  and  limitations 
provided  in  such  subsection  in  connec¬ 
tion  with  the  computation  of  net  operat¬ 
ing  losses)  of  the  several  affiliated  cor¬ 
porations  having  net  income;  however, 
a  net  operating  loss  sustained  by  a  cor¬ 
poration  for  a  taxable  year  prior  to  the 
first  taxable  year  in  respect  of  which 
its  income  is  included  in  the  consolidated 
return  of  an  affiliated  group  shall  be  in¬ 
cluded  as  a  part  of  the  consolidated  net 
operating  loss  only  to  the  extent  that 
such  net  operating  loss  is  not  in  excess 
of: 

(a)  That  portion  of  the  consolidated 
section  102  ^et  income  for  the  taxable 
year  in  the  case  of  the  tax  imposed  by 
section  102,  or 

(b)  That  portion  of  the  consolidated 
Subchapter  A  net  income  for  the  taxable 
year  in  the  case  of  the  tax  imposed  by 
Subchapter  A, 

as  the  case  may  be,  attributable  to  such 
corporation  for  such  first  taxable  year; 

(vii)  The  consolidated  dividend  carry¬ 
over,  subject  to  the  qualifications  pro¬ 
vided  in  section  27  (c)  with  respect  to  a 
preceding  taxable  year  beginning  in  1937, 
shall  be  the  sum  of : 

(a)  The  amount  of  the  consolidated 
basic  surtax  credit  for  the  second  preced¬ 
ing  taxable  year,  reduced  by  the  con¬ 
solidated  Subchapter  A  net  income  for 
such  year,  and  further  reduced  by  the 
amount,  if  any,  by  which  the  consolidated 
Subchapter  A  net  income  for  the  first 
preceding  taxable  year  exceeds  the  sum 
of:  The  consolidated  basic  surtax  credit 
for  such  year,  and  the  excess,  if  any,  of 
the  consolidated  basic  surtax  credit  for 
the  third  preceding  taxable  year  over  the 
consolidated  Subchapter  A  net  income 
for  such  year, 

(b)  The  amount,  if  any,  by  which  the 
consolidated  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
consolidated  Subchapter  A  net  income 
for  such  year, 

(c)  For  the  first  taxable  year  for  which 
the  income  of  a  corporation  is  included 
in  a  consolidated  return,  the  amount  of 
any  dividend  carry-over  to  which  such 
corporation  would  have  been  entitled  if 
it  had  filed  a  separate  return,  and 

(d)  For  the  second  taxable  year  for 
which  the  income  of  a  corporation  is  in¬ 
cluded  in  a  consolidated  return,  or  is 
required  to  be  so  included,  the  amount 
of  any  dividend  carry-over  based  upon 
dividend  distributions  made  during  its 
second  preceding  taxable  year  to  which 
such  corporation  would  have  been  en¬ 
titled  if  it  had  continued  to  file  separate 
returns,  but  only  to  the  extent  that  such 
dividend  distributions  would  have  been 
a  factor  in  the  computation  of  the  con¬ 
solidated  dividend  carry-over  of  the  af¬ 
filiated  group  if  such  corporation  had 
been  a  member  of  the  group  and  its  in¬ 
come  had  been  included*  in  a  consoli¬ 
dated  return  of  the  group  for  the  second 
preceding  taxable  year,  and  if  the  basic 
surtax  credit  and  the  Subchapter  A  net 


Income  of  such  corporation  for  the  sec¬ 
ond  preceding  taxable  year  were  the 
consolidated  basic  surtax  credit  and  the 
consolidated  Subchapter  A  net  income  of 
the  group. 

Par.  15.  Section  23.31  (b),  as  amended 
by  Treasury  Decision  5127,  approved 
March  5,  1942,  is  further  amended  by 
striking  out  all  matter  following  the 
heading  and  by  inserting  in  lieu  thereof 
the  following: 

(1)  Years  beginning  in  1941,  In  the 
case  of  an  affiliated  group  of  corpora¬ 
tions  which  makes,  or  is  required  to 
make,  a  consolidated  return  for  any 
taxable  year  beginning  after  December 
31,  1940,  and  before  January  1,  1942, 
and  except  as  otherwise  provided  in  these 
regulations: 

(i)  The  consolidated  net  income  shall 
be  the  combined  net  income  of  the  sev¬ 
eral  affiliated  corporations: 

(a)  Minus  any  consolidated  net  oper¬ 
ating  loss  deduction, 

(b)  Plus  any  consolidated  net  short¬ 
term  capital  gain,  and 

(c)  Plus  or  minus,  as  the  case  may  be, 
any  consolidated  net  long-term  capital 
gain  or  consolidated  net  long-term  cap¬ 
ital  loss; 

(ii)  The  consolidated  net  operating 
loss  deduction  shall  be  an  amount  equal 
to  the  aggregate  of  the  consolidated  net 
operating  loss  carry-overs  and  of  the 
consolidated  net  operating  loss  carry¬ 
backs  to  the  taxable  year  reduced  by 
the  amount,  if  any,  by  which  the  consol¬ 
idated  net  income  (computed  with  the 
exceptions  and  limitations  provided  in 
section  122  (d),  (1),  (2),  (3),  and  (4)) 
exceeds  the  consolidated  normal-tax  net 
income  (computed  without  any  net  op¬ 
erating  loss  deduction) ; 

(hi)  The  consolidated  net  operating 
loss  carry-overs  to  the  taxable  year  shall 
consist  of : 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
preceding  taxable  year, 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by 
the  consolidated  net  income,  if  any,  for 
the  fir:t  preceding  taxable  year  com¬ 
puted  with  the  exceptions,  additions,  and 
limitations  provided  in  section  122  (d) 
(1),  (2),  (4),  and  (6),  and  with  a  con¬ 
solidated  net  operating  loss  deduction 
for  such  first  preceding  taxable  year  de¬ 
termined  without  regard  to  the  net 
operating  loss  for  such  second  preceding 
taxable  year  and  without  regard  to  any 
net  operating  loss  carry-back, 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(c)  The  amount  of  the  net  operat¬ 
ing  loss,  if  any,  sustained  by  such  cor¬ 
poration  for  the  first  preceding  taxable 
year,  and 

id)  The  amount  of  the  net  operat¬ 
ing  loss,  if  any,  sustained  by  such  cor¬ 
poration  for  the  second  preceding  tax¬ 
able  year  reduced  by  the  net  income,  if 
any,  of  such  corporation  for  the  first 
preceding  taxable  year,  or,  if  the  in¬ 
come  of  such  corporation  is  included  in 


the  consolidated  return  for  the  first  pre¬ 
ceding  taxable  year,  reduced  either  by 
the  net  income  of  such  corporation  for 
such  year  increased  with  respect  to  its 
separate  net  short-term  and  long-term 
capital  gains  or  by  the  consolidated  net 
income  for  such  year,  whichever  is  the 
lesser,  the  net  income  for  the  first  pre¬ 
ceding  taxable  year  being  computed  in 
each  case  with  the  exceptions,  additions, 
and  limitations  provided  in  section  122 

(d)  (1),  (2),  (4),  and  (6),  and  with  a 
net  operating  loss  deduction  of  such  cor¬ 
poration  or  a  consolidated  net  operat¬ 
ing  loss  deduction,  as  the  case  may  be, 
for  such  first  preceding  taxable  year  de¬ 
termined  without  regard  to  the  net  op¬ 
erating  loss  of  such  corporation  for  the 
second  preceding  taxable  year  and  with¬ 
out  regard  to  any  net  operating  loss 
carry-back; 

(iv)  The  consolidated  net  operating 
loss  carry-backs  to  the  taxable  year  shall 
consist  of: 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year)  reduced  to  the. extent  absorbed  as 
a  carry-back  by  the  net  income,  consoli¬ 
dated  or  separate,  as  the  case  may  be, 
for  the  first  preceding  taxable  year,  such 
net  income  being  computed  with  the  ex¬ 
ceptions,  additions,  and  limitations  pro¬ 
vided  in  section  122  (d)  (1),  (2),  (4), 
and  (6),  and  with  a  net  operating  loss 
deduction  for  such  first  preceding  tax¬ 
able  year,  consolidated  or  separate,  as 
the  case  may  be,  determined  without  re¬ 
gard  to  the  net  operating  loss  for  such 
first  succeeding  taxable  year, 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year,  to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year, 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  subsequent  to  the  last  taxable  year 
in  respect  of  which  its  income  is  in¬ 
cluded  in  the  consolidated  return: 

(c)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corporation 
for  the  first  succeeding  taxable  year  re¬ 
duced  by  the  net  income,  if  any,  of  such 
corporation  for  the  first  preceding  tax¬ 
able  year,  or,  if  the  income  of  such  cor¬ 
poration  is  included  in  the  consolidated 
return  for  the  first  preceding  taxable 
year,  reduced  either  by  the  net  income 
of  such  corporation  for  such  year  in¬ 
creased  with  respect  to  its  separate  net 
short-term  and  long-term  capital  gains 
or  by  the  consolidated  net  income  for 
such  first  preceding  taxable  y^ar,  which¬ 
ever  is  the  lesser,  the  net  income  for  the 
first  preceding  taxable  year  being  com¬ 
puted  in  either  case  with  the  exceptions, 
additions,  and  limitations  provided  in 
section  122  (d)  (1),  (2),  (4),  and  (6),  and 
with  a  net  operating  loss  deduction  or  a 
consolidated  net  operating  loss  deduc¬ 
tion,  as  the  case  may  be,  for  the  first 
preceding  taxable  year  determined  with¬ 
out  regard  to  the  net  operating  loss  of 
such  corporation  for  the  first  succeeding 
taxable  year,  and 
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(d)  The  amount  of  the  net  operating 
loss,  if  any.  sustained  by  such  corporation 
for  the  second  succeeding  taxable  year, 

not  including  as  a  first  succeeding  tax¬ 
able  year  or  a  second  succeeding  taxable 
year  any  taxable  year  beginning  prior  to 
January  1,  1942.  and  not  including  as  a 
first  preceding  taxable  year  any  taxable 
year  beginning  prior  to  January  1,  1941; 

(v)  The  consolidated  net  operating 
loss,  computed  for  the  purposes  of  the  net 
operating  loss  deduction,  shall  be  an 
amount  equal  to  the  excess  of  the  com¬ 
bined  net  operating  losses  of  the  several 
aflBliated  corporations  having  net  operat¬ 
ing  losses  (computed  subject  to  the  ex¬ 
ceptions,  additions,  and  limitations  pro¬ 
vided  in  section  122  (d) )  over  the 
sum  of : 

(a)  The  combined  net  income  of  the 
several  aflBliated  corporations  having 
net  income  (adjusted  with  respect  to  the 
exceptions,  additions,  and  limitations 
provided  in  section  122  (d)  in  connection 
with  the  computation  of  net  operating 
losses),  and 

(b)  The  consolidated  net  short-term 
capital  gains  and  the  consolidated  net 
long-term  capital  gains; 

(Vi)  The  consolidated  net  short-term 
capital  gain  shall  be  the  excess  of  the 
sum  of  the  short-term  capital  gains  of 
the  several  aflBliated  corporations  over 
the  sum  of: 

(a)  The  aggregate  short-term  capital 
losses  of  such  corporations,  and 

(b)  The  consolidated  net  short-term 
capital  loss  carry-over  from  the  preced¬ 
ing  taxable  year; 

(vii)  The  consolidated  net  short-term 
capital  loss  carry-over  from  the  preced¬ 
ing  taxable  year  (in  an  amount  not 
greater  than  the  consolidated  net  in¬ 
come  for  such  year)  shall  be  the  excess 
of  the  sum  of  the  short-term  capital 
losses  of  the  several  aflBliated  corpora¬ 
tions  for  the  preceding  taxable  year  over 
the  sum  of  the  short-term  capital  gains 
of  such  corporations; 

(viii)  The  consolidated  net  long-term 
capital  gain  shall  be  the  excess  of  the 
sum  of  the  long-term  capital  gains  of 
the  several  aflBliated  corporations  over 
the  sum  of  the  long-term  capital  losses 
of  such  corporations; 

(ix)  The  consolidated  net  long-term 
capital  loss  shall  be  the  excess  of  the 
aggregate  of  the  long-term  capital  losses 
of  the  several  aflBliated  corporations  over' 
the  aggregate  of  the  long-term  capital 
gains  of  such  corporations; 

(X)  The  consolidated  normal-tax  net 
income  shall  be  the  consolidated  adjusted 
net  income  minus  the  consolidated  sec¬ 
tion  26  (b)  credit  relating  to  dividends 
received; 

(xi)  The  consolidated  adjusted  net  in¬ 
come  shall  be  the  consolidated  net  in¬ 
come  minus  the  consolidated  section  26 
(a)  credit  relating  to  interest  on  certain 
obligations  of  the  United  States  and 
(government  corporations; 

(xii)  The  consolidated  section  26  (a) 
credit  relating  to  interest  on  certain  ob¬ 
ligations  of  the  United  States  and  Gov¬ 
ernment  corporations  shall  be  an 
amount  equal  to  the  aggregate  of  the  in¬ 
terest,  of  the  class  with  respect  to  which 
credit  is  allowed  by  section  26  (a),  re¬ 


ceived  by  the  several  aflBliated  corpora¬ 
tions; 

(xiii)  The  consolidated  section  26  (b) 
credit  relating  to  dividends  received  shall 
be  an  amount  equal  to  85  percent  of  the 
aggregate  dividends,  of  the  class  with 
respect  to  which  credit  is  allowed  by  sec¬ 
tion  26  (b) ,  received  by  the  several  aflBl¬ 
iated  corporations,  but  not  in  excess  of 
85  percent  of  the  consolidated  adjusted 
net  income; 

(xiv)  The  consolidated  corporation 
smtax  net  income  shall  be  the  consoli¬ 
dated  net  income  minus  the  consolidated 
section  26  (b)  credit  for  dividends  re¬ 
ceived,  computed  by  limiting  such  credit 
to  85  percent  of  the  consolidated  net 
income  in  lieu  of  85  percent  of  the  con¬ 
solidated  adjusted  net  income; 

(xv)  The  consolidated  section  102  net 
Income  shall  be  the  consolidated  net  in¬ 
come,  computed  without  any  net  operat¬ 
ing  loss  deduction,  minus  the  sum  of : 

(a)  The  combined  Federal  income, 
war-profits,  and  excess-profits  taxes 
(other  than  a  tax  imposed  by  Subchapter 
E  of  Chapter  2  of  the  Code  for  taxable 
years  beginning  after  December  31, 1940) 
paid  or  accrued  during  the  taxable  year 
by  the  several  aflBliated  corporations,  to 
the  extent  not  allowed  as  a  deduction  by 
section  23,  but  not  including  a  tax  im¬ 
posed  by  section  102  of  the  Code,  or  by 
a  corresponding  section  of  prior  income 
tax  laws. 

(b)  The  combined  contributions  or 
gifts  of  the  several  aflBliated  corpora¬ 
tions.  pa3mient  of  which  is  made  within 
the  taxable  year,  not  otherwise  allowed 
as  a  deduction,  to  or  for  the  use  of  donees 
described  in  section  23  (o)  of  the  Code 
for  the  purposes  therein  specified,  and 

(c)  The  excess  of  the  sum  of  the  short¬ 
term  capital  losses  of  the  several  aflBli¬ 
ated  corporations  over  the  sum  of  the 
short-term  capital  gains  of  such  cor¬ 
porations; 

(xvi)  The  consolidated  undistributed 
section  102  net  income  shall  be  the  con¬ 
solidated  section  102  net  income  minus 
the  consolidated  basic  surtax  credit; 

(xvii)  The  consolidated  Subchapter  A 
net  income  shall  be  the  consolidated  net 
income  computed  with  the  adjustments 
provided  in  section  505; 

(xviii)  The  consolidated  undistributed 
Subchapter  A  net  income  shall  be  the 
consolidated  Subchapter  A  net  income 
minus  the  sum  of; 

•  (a)  The  consolidated  dividends  paid 
credit  with  the  exceptions  and  limita¬ 
tions  provided  in  section  504  (a) , 

(b)  The  aggregate  amount,  subject  to 
the  provisions  of  section  504  (b) ,  used  or 
irrevocably  set  aside  by  the  several  aflBli¬ 
ated  corporations  to  pay  or  to  retire  in¬ 
debtedness  incurred  prior  to  January  1, 
1934,  not  including  such  portion  of  any 
such  indebtedness  as  was  owned  on  Jan¬ 
uary  1,  1934,  or-  at  any  time  thereafter, 
directly  or  indirectly,  by  another  mem¬ 
ber  of  the  group, 

(c)  The  aggregate  amount  of  divi¬ 
dends  paid  by  the  several  aflBliated  cor¬ 
porations  after  the  close  of  the  taxable 
year,  subject  to  the  provisions  of  section 
504  (c),  and 

(d)  The  aggregate  of  the  amounts,  if 
any,  distributed  by  the  several  aflBliated 
corporations  in  redemption  of  preferred 


stock  pursuant  to  the  provisions  of  sec¬ 
tion  504  (d)  of  the  Code  as  added  by  sec¬ 
tion  184  of  the  Revenue  Act  of  1942,  not 
including  any  amounts  so  distributed 
with  respect  to  preferred  stock  owned 
on  January  1, 1934,  or  at  any  time  there¬ 
after,  directly  or  indirectly,  by  another 
member  of  the  group; 

(xix)  The  consolidated  dividends  paid 
credit  shall  be  the  sum  of: 

(a)  The  consolidated  basic  surtax 
credit,  and 

(b)  The  consolidated  dividend  carry¬ 
over; 

(XX)  The  consolidated  basic  surtax 
credit  shall  be  the  sum  of : 

(a)  The  aggregate  amount  of  divi¬ 
dends  paid  by  the  several  aflBliated  cor¬ 
porations  during  the  taxable  year  (com¬ 
puted,  in  the  case  of  the  tax  imposed  by 
Subchapter  A,  with  the  qualifications 
provided  in  section  504  (a)  relating  to 
dividends  paid  after  the  close  of  the  tax¬ 
able  year) , 

(b)  The  combined  consent  dividends 
credit  of  the  several  aflBliated  corpora¬ 
tions  provided  in  section  28,  and 

(c)  The  consolidated  net  operating 
loss  credit; 

(xxi)  The  consolidated  dividend 
carry-over  for  the  taxable  year  shall  be 
the  sum  of: 

(o)  The  amount,  if  any,  by  which  the 
consolidated  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
consolidated  Subchapter  A  net  income 
for  such  year, 

(b)  The  amount  of  the  consolidated 
basic  surtax  credit  for  the  second  pre¬ 
ceding  taxable  year  reduced  by  the  con¬ 
solidated  Subchapter  A  net  income  for 
such  year  and  further  reduced  by  the 
amount,  if  any,  by  which  the  consoli¬ 
dated  Subchapter  A  net  income  of  the 
first  preceding  taxable  year  exceeds  the 
sum  of:  The  consolidated  basic  surtax 
credit  for  such  year,  and  the  excess,  if 
any,  of  the  consolidated  basic  surtax 
credit  for  the  third  preceding  taxable 
year  over  the  consolidated  Subchapter 
A  net  income  for  such  year, 

and,  with  respect  to  the  unused  basic 
surtax  credit  of  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return; 

(c)  The  amount,  if  any,  by  which  the- 
basic  surtax  credit  of  such  corporation 
for  the  first  preceding  taxable  year  ex¬ 
ceeds  the  Subchapter  A  net  income  of 
such  corporation  for  such  year,  and 

(d)  The  amount  of  the  basic  surtax 
credit  of  such  corporation  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by 
the  Subchapter  A  net  income  of  such 
corporation  for  such  year  and  further 
reduced  by: 

(A)  The  excess,  if  any,  of  the  Sub¬ 
chapter  A  net  income  of  such  corpora¬ 
tion  for  the  first  preceding  taxable  year 
over  the  sum  of :  The  basic  surtax  credit 
of  such  corporation  for  such  year,  and 
the  amount,  if  any,  by  which  the  basic 
surtax  credit  of  such  corporation  for 
the  third  preceding  taxable  year  ex¬ 
ceeds  the  Subchapter  A  net  income  of 
such  corporation  for  such  year,  or 

(B)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
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the  first  preceding  taxable  year,  the  less¬ 
er  of  the  amount  of  the  excess  computed 
under  (A)  or  the  excess,  if  any,  of  the 
consolidated  Subchapter  A  net  income 
for  the  first  preceding  taxable  year  over 
the  sura  of:  The  consolidated  basic  sur¬ 
tax  credit  of  such  corporation  for  such 
year,  and  the  amount,  if  any,  by  which 
the  basic  surtax  credit  of  such  corpora¬ 
tion  for  the  third  preceding  taxable  year 
exceeds  the  Subchapter  A  net  income  of 
such  corporation  for  such  year; 

(xxii)  The  consolidated  net  operating 
loss  credit  shall  be  an  amount  equal  to 
the  consolidated  net  operating  loss  for 
the  preceding  taxable  year,  but  not  in  ex¬ 
cess  of,  as  the  case  may  be: 

(a)  The  consolidated  section  102  net 
income  for  the  taxable  year  in  the  case 
of  the  tax  imposed  by  section  102,  or 

(b)  The  consolidated  Subchapter  A 
net  income  for  the  taxable  year  in  the 
case  of  the  tax  imposed  under  Subchap¬ 
ter  A; 

(xxiii)  The  consolidated  net  operat¬ 
ing  loss,  computed  for  the  purposes  of  the 
net  operating  loss  credit,  shall  be  the 
sum  of: 

(a)  The  excess  of  the  sum  of:  The 
combined  net  operating  losses  of  the  sev¬ 
eral  affiliated  corporations  having  net 
operating  losses,  computed  subject  to  the 
exceptions  and  limitations  provided  in 
section  26  (c)  (2),  and  The  consolidated 
net  long-term  capital  loss,  if  any, 

over  the  sum  of:  The  combined  net  in¬ 
come,  computed  with  respect  to  the  ex¬ 
ceptions  and  limitations  provided  in  sec¬ 
tion  26  (c)  (2)  in  connection  with  the 
computation  of  net  operating  losses,  of 
the  several  affiliated  corporations  having 
net  income.  The  consolidated  net  short¬ 
term  capital  gain,  and  The  consolidated 
net  long-term  capital  gain,  if  any,  and 

(b)  With  respect  to  the  net  operating 
loss  sustained  by  a  corporation  for  the 
taxable  year  prior  to  the  first  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return,  the 
amount  of  such  net  operating  loss  for 
such  prior  taxable  year,  computed  sub¬ 
ject  to  the  exceptions  and  limitations 
provided  in  section  26  (c)  (2),  in  an 
amount  not  in  excess  of :  That  portion  of 
the  consolidated  section  102  net  income 
for  the  taxable  year  in  the  case  of  the 

■  tax  imposed  by  section  102,  or  that  por¬ 
tion  of  the  consolidated  Subchapter  A 
net  income  for  the  taxable  year  in  the 
case  of  the  tax  imposed  under  Sub¬ 
chapter  A,  as  the  case  may  be,  attribut¬ 
able  to  such  corporation  for  the  taxable 
year. 

(2)  Years  beginning  after  ^December 
31,  1941.  In  the  case  of  an  affiliated 
group  of  corporations  which  makes,  or 
is  required  to  make,  a  consolidated  re¬ 
turn  for  any  taxable  year  beginning  after 
December  31,  1941,  and  except  as  other¬ 
wise  provided  in  these  regulations: 

(i)  The  consolidated  net  income  shall 
be  the  combined  net  income  of  the  sev¬ 
eral  affiliated  corporations: 

(a)  Minus  the  sum  of:  Any  consoli¬ 
dated  net  operating  loss  deduction,  and 
any  consolidated  net  loss  from  involun¬ 
tary  conversions  and  from  sales  or  ex¬ 
changes  of  property  subject  to  the  pro¬ 
visions  of  section  117  (j),  and 


(b)  Plus  any  consolidated  net  capital 
gain,  or 

(c)  Minus,  in  the  case  of  an  affiliated 
group  including  as  members  one  or  more 
corporations  subject  to  the  tax  imposed 
by  section  204,  the  combined  additional 
capital  loss  deductions  of  such  corpora¬ 
tions  authorized  by  section  204  (c)  (5)  as 
amended  by  section  164  (c)  of  the  Reve¬ 
nue  Act  of  1942,  but  in  an  amount  not  in 
excess  of  the  consolidated  net  capital 
loss; 

(ii)  The  consolidated  net  operating  loss 
deduction  shall  be  an  amount  equal  to 
the  aggregate  of  the  consolidated  net 
operating  loss  carry-overs  and  of  the 
consolidated  net  operating  loss  carry¬ 
backs  to  the  taxable  year  reduced  by  the 
amount,  if  any,  by  which  the  consoli¬ 
dated  net  income  (computed  with  the 
exceptions  and  limitations  provided  in 
section  122  (d)  (1),  (2),  (3),  and  (4)  ex¬ 
ceeds  the  consolidated  normal-tax  net 
income  (computed  without  any  net  oper¬ 
ating  loss  deduction  and  without  the 
credit  provided  in  section  26  (e) ,  relating 
to  income  subject  to  excess  profits  tax) ; 

(iii)  The  consolidated  net  operating 
loss  carry-overs  to  the  taxable  year  shall 
consist  of: 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
preceding  taxable  year,  or,  with  respect 
to  a  first  preceding  taxable  year  begin¬ 
ning  after  December  31, 1941,  the  amount 
of  the  consolidated  net  operating  loss 
for  such  year  to  the  extent  not  attribut¬ 
able  to  those  corporations  making  sep¬ 
arate  returns  in  the  taxable  year, 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
preceding  taxable  year  (or,  with  respect 
to  a  second  preceding  taxable  year  be¬ 
ginning  after  December  31,  1941,  the 
amomt  of  the  consolidated  net  operat¬ 
ing  loss  for  such  year  to  the  extent  not 
attributable  to  those  corporations  mak¬ 
ing  separate  returns  in  the  taxable  year) 
reduced  to  the  extent  absorbed  as  a 
carry-over  by  the  net  income,  consoli¬ 
dated  or  separate,  as  the  case  may  be, 
for  the  first  preceding  taxable  year  (such 
net  income  being  computed  with  the  ex¬ 
ceptions,  additions,  and  limitations  pro¬ 
vided  in  section  122  (d)  (1),  (2),  (4), 
and  (6),  and  with  a  net  operating  loss 
deduction  for  such  first  preceding  tax¬ 
able  year,  consolidated  or  separate,  as 
the  case  may  be,  determined  without  re¬ 
gard  to  the  net  operating  loss  for  such 
second  preceding  taxable  year  and  with¬ 
out  regard  to  any  net  operating  loss 
carry-back),  and,  with  respect  to  net 
operating  losses  sustained  by  a  corpora¬ 
tion  for  taxable  years  prior  to  the  first 
taxable  year  in  respect  of  which  its  in¬ 
come  is  included  in  the  consolidated 
return, 

(c)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  first  preceding  taxable  year, 
and 

(d)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  preceding  taxable 
year  reduced  by  the  net  income,  if  any, 
of  such  corporation  for  the  first  preced¬ 
ing  taxable  year,  or,  if  the  income  of 
such  corporation  is  included  in  the  con¬ 
solidated  return  for  the  first  preceding 


taxable  year,  reduced  either  by  the  net 
income  of  such  corporation  for  such  year 
increased  with  respect  to  its  separate  net 
short-term  and  long-term  capital  gains 
(or  for  years  beginning  after  December 
31,  1941,  its  separate  net  capital  gain) 
or  by  the  consolidated  net  income  for 
such  year,  whichever  is  the  lesser,  the 
net  income  for  the  first  preceding  tax¬ 
able  year  being  computed  in  such  case 
with  the  exceptions,  additions,  and  limi¬ 
tations  provided  in  section  122  (d)  (1), 
(2) ,  (4) ,  and  (6) ,  and  with  a  net  operat¬ 
ing  loss  deduction  or  a  consolidated  net 
operating  loss  deduction,  as  the  case 
may  be,  for  such  first  preceding  taxable 
year  determined  without  regard  to  the 
net  operating  loss  of  such  corporation 
for  the  second  preceding  taxable  year 
and  without  regard  to  any  net  operating 
loss  carry-back, 

but  only  to  the  extent  that  such  net  op¬ 
erating  losses,  consolidated  or  separate, 
as  the  case  may  be,  were  not  absorbed 
as  net  operating  loss  carry-backs,  and, 
with  respect  to  net  operating  losses  sub¬ 
ject  to  the  provisions  of  id),  were  not 
absorbed  by  the  group  in  the  first  pre¬ 
ceding  taxable  year  as  war  losses  pur¬ 
suant  to  the  last  sentence  of  section  141 
(b)  of  the  Code; 

(iv)  The  consolidated  net  operating 
loss  carry-backs  to  the  taxable  year  shall 
consist  of — 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
succeeding  taxable  year  (to  the  extent 
not  attributable '  to  those  corporations 
making  separate  returns  in  the 'taxable 
year)  reduced  to  the  extent  absorbed  as 
a  carry-back  by  the  net  income,  consol¬ 
idated  or  separate,  as  the  case  may  be, 
for  the  first  preceding  taxable  year,  such 
net  income  being  computed  with  the  ex¬ 
ceptions,  additions,  and  limitations  pro¬ 
vided  in  section  122  (d)  (1),  (2),  (4), 
and  (6),  and  with  a  net  operating  loss 
deduction  for  such  first  preceding  tax¬ 
able  year,  consolidated  or  separate,  as  the 
case  may  be,  determined  without  regard 
to  the  net  operating  loss  for  such  first 
succeeding  taxable  year, 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year,  to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
years, 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  subsequent  to  the  last  taxable  year 
in  respect  of  which  its  income  is  included 
in  the  consolidated  return, 

(c)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corporation 
for  the  first  succeeding  taxable  year  re¬ 
duced  by  the  net  income,  if  any,  of  such 
corporation  for  the  first  preceding  tax¬ 
able  year,  or,  if  the  income  of  such  cor¬ 
poration  is  included  in  the  consolidated 
return  for  the  first  preceding  taxable 
year,  reduced  either  by  the  net  income 
of  such  corporation  for  such  year  in¬ 
creased  with  respect  to  its  separate  net 
short-term  and  long-term  capital  gains 
(or,  for  years  beginning  after  December 
31, 1941,  its  separate  net  capital  gain)  or 
by  the  consolidated  net  income  for  such 
first  preceding  taxable  year,  whichever  is 
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the  lesser,  the  net  income  for  the  first 
preceding  taxable  year  being  computed* 
in  either  case  with  the  exceptions,  addi¬ 
tions,  and  limitations  provided  in  section 
122  (d)  (1).  (2),  (4),  and  (6).  and  with 
a  net  operating  loss  deduction  or  a  con¬ 
solidate  net  operating  loss  deduction, 
as  the  case  may  be,  for  the  first  prece- 
ing  taxable  year  determined  without  re¬ 
gard  to  the  net  operating  loss  of  such 
corporation  for  the  first  succeeding  tax¬ 
able  year,  and 

(d)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  succeeding  taxable 
year; 

(v)  The  consolidated  net  operating 
loss,  computed  for  the  purposes  of  the 
net  operating  loss  deduction,  shall  be  an 
amount  equal  to  the  excess  of  the  sum  of : 

(a)  The  combined  net  operating  losses 
of  the  several  affiliated  corporations 
having  net  operating  losses  (computed 
subject  to  the  exceptions,  additions,  and 
limitations  provided  in  section  122  (d)), 
and 

(b)  The  consolidated  net  loss  from  in¬ 
voluntary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the  pro¬ 
visions  of  section  117  (j), 

over  the  sum  of: 

(c)  The  combined  net  income  of  the 
several  affiliated  corporations  having  net 
income  (adjusted  with  respect  to  the  ex¬ 
ceptions,  additions,  and  limitations  pro¬ 
vided  in  section  122  (d)  in  connection 
with  the  computation  of  net  operating 
losses),  and 

(d)  The  consolidated  net  capital  gain; 

(vi)  The  consolidated  net  loss  from 
Involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j)  shall  be  the 
excess  of  the  aggregate  of  the  recognized 
losses  of  the  character  described  in  sec¬ 
tion  117  (j)  sustained  by  the  several 
affiliated  corporations  over  the  aggre¬ 
gate  of  the  recognized  gains  of  the  char¬ 
acter  described  in  section  117  (j)  real¬ 
ized  by  the  several  affiliated  corpora¬ 
tions; 

(vii)  The  consolidated  net  capital 
gain  shall  be  the  excess  of  the  sum  of: 

(a)  The  aggregate  of  the  capital  gains 
of  the  several  affiliated  corporations,  and 

(b)  The  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j), 

over  the  sum  of: 

(c)  The  aggregate  of  the  capital  iasses 
of  such  corporations,  plus 

id)  The  aggregate  of  the  consolidated 
net  capital  loss  carry-overs  to  the  taxable 
year,  or 

(e)  In  the  first  taxable  year  beginning 
after  December  31, 1941,  the  consolidated 
net  short-term  capital  loss  carry-over 
from  the  last  taxable  year  beginning  in 
1941; 

(viii)  The  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j)  shall  be  the 
excess  of  the  aggregate  of  the  recognized 
gains  of  the  character  described  in  sec¬ 
tion  117  (j)  realized  by  the  several  affili¬ 
ated  corporations  over  the  aggregate  of 
the  recognized  losses  of  the  character 


described  in  section  117  (j)  sustained  by 
ttie  several  affiliated  corporations; 

(ix)  The  consolidated  net  capital  loss 
carry-overs  to  the  taxable  year  shall 
consist  of: 

(a)  The  consolidated  net  capital 
losses,  if  any,  for  the  five  preceding  tax¬ 
able  years  (not  including  any  taxable 
year  beginning  prior  to  January  1, 1942) 
to  the  extent  that  such  losses  were  not 
attributable  to  corporations  making  sep¬ 
arate  returns  in  the  taxable  year,  and 
were  not  absorbed  by  net  capital  gains 
for  intervening  taxable  years  pursuant 
to  the  provisions  of  section  117  (e)  (1) 
of  the  Code  as  amended  by  section  150 
of  the  Revenue  Act  of  1942,  consolidated 
or  separate,  as  the  case  may  be, 

and,  with  respect  to  net  capital  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return, 

(b)  The  net  capital  losses,  if  any, 
sustained  by  such  corporation  for  its  five 
preceding  taxable  years  (not  including 
any  taxable  year  beginning  prior  to 
January  1, 1942)  to  the  extent  that  such 
losses  were  not  absorbed  by  the  net  cap¬ 
ital  gains  of  such  corporation  (or,  if  the 
income  of  such  corporation  is  included 
in  a  consolidated  return,  by  the  consoli¬ 
dated  net  capital  gains)  for  intervening 
taxable  years  pursuant  to  the  provisions 
of  section  117  (e)  (1)  of  the  Code  as 
amended  by  section  150  of  the  Revenue 
Act  of  1942; 

(x)  The  consolidated  net  capital  loss 
shall  be  the  excess  of  the  aggregate  of 
the  capital  losses  of  the  several  affiliated 
corporations  over  the  sum  of : 

(a)  The  aggregate  of  the  capital  gains 
of  such  corporations,  and 

(b)  The  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j) , 

reduced,  in  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed  by 
section  204  but  only  for  the  purpose  of 
net  capital  loss  carry-over  computations, 
by  whichever  of  the  following  amounts  is 
the  lesser: 

(c)  The  combined  additional  capital 
loss  deductions  of  such  corporations 
authorized  by  section  204  (c)  (5)  as 
amended  by  section  164  (c)  of  the  Reve¬ 
nue  Act  of  1942,  or 

id)  The  consolidated  corporation  sur¬ 
tax  net  income  computed  without  regard 
to  capital  gains  and  losses; 

(xi)  The  consolidated  net  short-term 
capital  loss  carry-over  from  the  last  tax¬ 
able  year  beginning  in  1941  (in  an 
amount  not  greater  than  the  consoli¬ 
dated  net  short-term  capital  gain  of  the 
taxable  year)  shall  be  the  sum  of: 

(a)  The  consolidated  net  short-term 
capital  loss,  if  any,  for  the  last  taxable 
year  beginning  in  1941  in  an  amount  not 
in  excess  of  the  consolidated  net  income 
for  such  year,  and 

(b)  With  respect  to  a  member  of  the 
group  which  filed  a  separate  return  for 
the  last  taxable  year  beginning  in  1941, 
the  net  short-term  capital  loss,  if  any, 
of  such  corporation  for  such  year  in  an 


amount  not  in  excess  of  its  net  income 
for  such  year; 

(xii)  The  consolidated  net  short-term 
capital  gain  shall  be  the  excess  of  the 
aggregate  of  the  short-term  capital  gains 
of  the  several  affiliated  corporations  over 
the  sum  of: 

(a)  The  aggregate  short-term  capital 
losses  of  such  corporations,  plus 

(b)  The  consolidated  net  capital  loss 
carry-overs  to  the  taxable  year,  or 

(c)  In  the  first  taxable  year  begin¬ 
ning  after  December  31,  1941,  the  con-  . 
solidated  net  short-term  capital  loss 
carry-over  from  the  last  taxable  year 
beginning  in  1941; 

(xiii)  The  consolidated  net  short-term 
capital  loss  shall  be  the  excess  of  the 
aggregate  of  the  short-term  capital 
losses  of  the  several  affiliated  corpora¬ 
tions  (or,  for  the  purpose  of  the  alterna¬ 
tive  tax  computation  under  section  117 
(c)  as  amended  by  section  150  (c)  of  the 
Revenue  Act  of  1942,  the  sum  of  such 
aggregate  plus  the  consolidated  net  cap¬ 
ital  loss  carry-over  or  the  consolidated 
net  short-term  capital  loss  carry-over,  as 
the  case  may  be)  over  the  aggregate  of 
the  short-term  capital  gains  of  such 
corporations; 

(xiv)  The  consolidated  net  long-term 
capital  gain  shall  be  the  excess  of  the 
sum  of : 

•  (a)  The  aggregate  of  the  long-term 
capital  gains  of  the  several  affiliated  cor¬ 
porations,  and 

(b)  The  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j), 

over  the  aggregate  of  the  long-term  cap¬ 
ital  losses  of  such  corporations; 

(XV)  The  consolidated  normal-tax  net 
income  shall  be  the  consolidated  ad¬ 
justed  net  income  minus  the  sum  of:  • 

(a)  The  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  ex¬ 
cess  profits  tax,  and 

(b)  The  consolidated  section  26  (b) 
credit  relating  to  dividends  received; 

(xvi)  The  consolidated  adjusted  net 
income  shall  be  the  consolidated  net  in¬ 
come  minus  the  consolidated  section  26 
(a)  credit  relating  to  interest  on  certain 
obligations  of  the  United  States  and 
(government  corporations; 

(xvii)  The  consolidated  section  26  (a) 
credit  relating  to  interest  on  certain  ob¬ 
ligations  of  the  United  States  and  Gov¬ 
ernment  corporations  shall  be  an  amount 
equal  to  the  aggregate  of  the  interest, 
of  the  class  with  respect  to  which  credit 
is  allowed  by  section  26  (a),  received  by 
the  several  affiliated  corporations; 

(xviii)  The  consolidated  section  26  (b) 
credit  relating  to  dividends  received 
shall  be  an  amount  equal  to  85  percent 
of  the  aggregate  dividends,  of  the  class 
with  respect  to  which  credit  is  allowed 
by  section  26  (b),  received  by  the  sev¬ 
eral  affiliated  corporations,  but  in  an 
Eimount  not  greater  than  85  percent  of 
the  excess  of  the  consolidated  adjusted 
net  income  over  the  consolidated  section 
26  (e)  credit  relating  to  income  subject 
to  excess  profits  tax; 

(xix)  Tlie  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  ex¬ 
cess  profits  tax  shall  be  an  amount 
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equal  to  the  consolidated  adjusted  ex¬ 
cess  profits  net  income  as  defined  in 
Consolidated  Excess  Profits  Tax  Regula¬ 
tions  110,  or,  in  the  case  of  an  affiliated 
group  including  as  members  one  or  more 
corporations  subject  to  the  provisions 
of  section  721  (relating  to  abnormali¬ 
ties  in  income  in  the  taxable  period), 
section  726  (relating  to  corporations 
completing  contracts  under  the  Mer¬ 
chant  Marine  Act  of  1936),  section  731 
(relating  to  corporations  engaged  in 
mining  strategic  minerals),  or  section 
736  (b)  (relating  to  corporations  with 
income  from  long-term  contracts),  the 
amount  of  which  the  consolidated  ex¬ 
cess  profits  tax  for  the  taxable  year  is 
90  percent,  the  consolidated  excess  prof¬ 
its  tax  for  the  purpose  of  this  credit 
being  computed  without  regard  to  the 
limitation  provided  in  section  710  (a) 
(1)  (B)  (the  80  percent  limitation), 
without  regard  to  the  credit  provided 
in  section  729  (c)  and  (d)  for  foreign 
taxes  paid,  and  without  regard  to  the 
adjustments  provided  in  section  734; 

(XX)  The  consolidated  corporation 
surtax  net  income  shall  be  the  consoli¬ 
dated  net  income  minus  the  sum  of: 

(a)  The  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  the 
excess  profits  tax,  and 

(b)  The  consolidated  section  26  (b) 
credit  for  dividends  received  (computed 
by  limiting  such  credit  to  85  percent  of 
the  excess  of  the  consolidated  net  in¬ 
come — in  lieu  of  the  consolidated  ad¬ 
justed  net  income — o\’er  the  consolidated 
section  26  (e)  credit,  and  computed  with¬ 
out  regard  to  dividends  received  on  cer¬ 
tain  preferred  stock  of  a  public  utility 
as  referred  to  in  (C)  below),  and 

(c)  In  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  which  are  public  utilities  as 
defined  in  section  26  (h)  (2)  (A)  of  the 
Code  as  added  by  section  133  of  the  Rev¬ 
enue  Act  of  1942,  but  in  an  amount  not 
greater  than  that  portion  of  the  con¬ 
solidated  corporation  surtax  net  income 
(computed  without  regard  to  this  credit) 
attributable  to  such  public  utilities,  the 
consolidated  section  26  (h)  credit  relat¬ 
ing  to  dividends  paid  by  such  public 
utilities  on  preferred  stock  as  defined  in 
section  26  (h)  (2)  (B)  of  the  Code; 

(xxi)  The  consolidated  section  26  (h) 
credit  relating  to  dividends  paid  by  pub¬ 
lic  utilities  on  preferred  stock  shall  be 
an  aihount  equal  to  the  aggregate  of  the 
dividends  paid  by  members  of  the  affili¬ 
ated  group  which  are  public  utilities 
within  the  meaning  of  section  26  (h)  (2) 
(A)  on  preferred  stock  within  the  mean¬ 
ing  of  section  26  (h)  (2)  (B) ; 

(xxii)  The  consolidated  section  102  net 
income  shall  be  the  consolidated  net 
income,  computed  without  regard  to  any 
capital  loss  carry-overs  and  without  re¬ 
gard  to  any  net  operating  loss  deduc¬ 
tion,  minus  the  sum  of : 

(a)  The  combined  Federal  income, 
war-profits,  and  excess-profits  taxes 
(other  than  a  tax  imposed  by  Subchap¬ 
ter  E  of  Chapter  2  of  the  Code  for  tax¬ 
able  years  beginning  after  December  31, 
1940)  paid  or  accrued  during  the  tax¬ 
able  year  by  the  several  affiliated  cor¬ 
porations,  to  the  extent  not  allowed  as  a 
deduction  by  section  23,  but  not  includ¬ 


ing  the  tax  imposed  by  section  102  of 
the  Code,  or  by  a  corresponding  section  ^ 
of  prior  income  tax  laws, 

(b)  The  combined  contributions  or 
gifts  of  the  several  affiliated  corpora¬ 
tions,  payment  of  which  is  made  within 
the  taxable  year,  not  otherwise  allowed 
as  a  deduction,  to  or  for  the  use  of  donees 
described  in  section  23  (c)  of  the  Code 
for  the  purposes  therein  specified, 

(c)  The  excess  of  the  sum  of  the  capi¬ 
tal  losses  of  the  several  affiliated  corpo¬ 
rations  (computed  without  regard  to  any 
capital  loss  carry-over)  over  the  sum  of 
the  capital  gains  of  such  corporations, 
and 

(d)  The  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  the 
excess  profits  tax; 

(xxiii)  The  consolidated  undistributed 
section  102  net  income  shall  be  the  con¬ 
solidated  section  102  net  income  minus 
the  consolidated  basic  surtax  credit; 

(xxiv)  The  consolidated  Subchapter  A 
net  income  shall  be  the  consolidated  net 
income  computed  with  the  adjustments 
provided  in  section  505; 

(XXV)  The  consolidated  undistributed 
Subchapter  A  net  income  shall  be  the 
consolidated  Subchapter  A  net  income 
minus  the  sum  of : 

(a)  The  consolidated  dividends  paid 
credit  with  the  exceptions  and  limita¬ 
tions  provided  in  section  504  (a), 

(b)  The  aggregate  amount,  subject  to 
the  provisions  of  section  504  (b) ,  used  or 
irrevocably  set  aside  by  the  several  affili¬ 
ated  corporations  to  pay  or  to  retire  in¬ 
debtedness  incurred  prior  to  January  1, 
1934,  not  including  such  portion  of  any 
such  indebtedness  as  was  owned  on  Jan¬ 
uary  1,  1934,  or  at  any  time  thereafter, 
directly  or  indirectly,  by  another  member 
of  the  group, 

(c)  The  aggregate  amount  of  divi¬ 
dends  paid  by  the  several  affiliated  cor¬ 
porations  after  the  close  of  the  taxable 
year,  subject  to  the  provisions  of  sec¬ 
tion  504  (c) ,  and 

(d)  The  aggregate  of  the  amounts, 
if  any,  distributed  by  the  several  af- 
filated  corporations  in  redemption  of 
preferred  stock  pursuant  to  the  pro¬ 
visions  of  section  504  (d)  of  the  Code 
as  added  by  section  184  of  the  Revenue 
Act  of  1942,  not  including  any  amounts 
so  distributed  with  respect  to  preferred 
stock  owned  on  January  1,  1934,  or  at 
any  time  thereafter,  directly  or  indi¬ 
rectly,  by  another  member  of  the  group; 

(xxvi)  The  consolidated  dividends 
paid  credit  shall  be  the  sum  of: 

(a)  The  consolidated  basic  surtax 
credit,  and 

(b)  The  consolidated  dividend  carry¬ 
over; 

(xxvii)  The  consolidated  basic  surtax 
credit  shall  be  the  sum  of : 

(a)  The  excess  of  the  aggregate 
amount  of  dividends  paid  by  the  several 
affiliated  corporations  during  the  tax¬ 
able  year  (computed,  in  the  case  of  the 
tax  imposed  by  Subchapter  A,  with  the 
qualifications  provided  in  section  504 
(a)  relating  to  dividends  paid  after  the 
close  of  the  taxable  year)  over  the  con¬ 
solidated  section  26  (h)  credit  relat¬ 
ing  to  dividends  paid  by  public  utilities 
on  certain  preferred  stock,  and 


(b)  The  combined  consent  dividends 
credit  of  the  several  affiliated  corpora¬ 
tions  provided  in  section  28, 

and,  in  an  aggregate  amount  not  ex¬ 
ceeding  the  consolidated  section  102  net 
income  or  the  consolidated  Subchapter  A 
net  income,  as  the  case  may  be,  the 
sum  of: 

(c)  The  consolidated  net  operating 
loss  credit,  and 

(d)  In  the  case  of  an  affiliated  group 
including  one  or  more  holding  company 
affiliates  of  a  bank  as  defined  in  section 
2  of  the  Banking  Act  of  1933,  the  con¬ 
solidated  section  26  (d)  credit  relating 
to  earnings  or  profits  devoted  to  the  ac¬ 
quisition  of  readily  marketable  assets 
other  than  bank  stock; 

(xxviii)  The  consolidated  dividend 
carry-over  for  the  taxable  year  shall  be 
the  sum  of: 

(a)  The  amount,  if  any,  by  which  the 
consolidated  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
consolidated  Subchapter  A  net  income 
for  such  year,  or,  with  respect  to  a  first 
preceding  taxable  year  beginning  after 
December  31,  1941,  the  excess  of  such 
credit  over  such  income  to  the  extent 
that  such  credit  and  such  income  are 
not  attributable  to  corporations  making 
separate  returns  in  the  taxable  year, 

(b)  The  amount  of  the  consolidated 
basic  surtax  credit  for  the  second  pre¬ 
ceding  taxable  year  reduced  by  the  con¬ 
solidated  Subchapter  A  net  income  for 
such  year  and  further  reduced  by  the 
amount,  if  any,  by  which  the  consoli¬ 
dated  Subchapter  A  net  income  of  the 
first  preceding  taxable  year  exceeds  the 
sum  of:  The  consolidated  basic  surtax 
credit  for  such  year,  and  The  excess,  if 
any,  of  the  consolidated  basic  surtax 
credit  for  the  third  preceding  taxable 
year  over  the  consolidated  Subchapter 
A  net  income  for  such  year,  or,  with  re¬ 
spect  to  a  second  preceding  taxable  year 
beginning  after  December  31,  1941,  the 
amount  of  the  consolidated  basic  surtax 
credit  for  such  taxable  year  so  reduced 
to  the  extent  that  any  such  basic  surtax 
credit  and  any  such  Subchapter  A  net 
Income  are  not  attributable  to  corpora¬ 
tions  making  separate  returns  in  the 
taxable  year, 

and,  with  respect  to  the  unused  basic 
surtax  credit  of  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return, 

4K)  The  amount,  if  any,  by  which  the 
basic  surtax  credit  of  such  corporation 
for  the  first  preceding  taxable  year  ex¬ 
ceeds  the  Subchapter  A  net  income  of 
such  corporation  for  such  year,  and 

id)  The  amount  of  the  basic  surtax 
credit  of  such  corporation  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by 
the  Subchapter  A  net  income  of  such 
corporation  for  such  year  and  further 
reduced  by: 

(A)  The  excess,  if  any,  of  the  Sub¬ 
chapter  A  net  income  of  such  corpora¬ 
tion  for  the  first  preceding  taxable  year 
over  the  sum  of :  The  basic  surtax  credit 
of  such  corporation  for  such  year,  and 
the  amount,  if  any,  by  which  the  basic 
surtax  credit  of  such  corporation  for  the 
third  preceding  taxable  year  exceeds  the 
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Subchapter  A  net  income  of  such  cor¬ 
poration  for  such  year,  or 

(B)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  the 
lesser  of  the  amount  of  the  excess  com¬ 
puted  under  (aa)  or  the  excess,  if  any,  of 
the  consolidated  Subchapter  A  net  in¬ 
come  for  the  first  preceding  taxable  year 
over  the  sum  of:  The  consolidated  basic 
surtax  credit  of  such  corporation  for 
such  year,  and  the  amount,  if  any,  by 
which  the  basic  surtax  credit  of  such 
corporation  for  the  third  preceding  tax¬ 
able  year  exceeds  the  Subchapter  A  net 
income  of  such  corporation  for  such 
year; 

(xxix)  The  consolidated  net  operating 
loss  credit  shall  be  an  amount  equal  to 
the  consolidated  net  operating  loss  for 
the  preceding  taxable  year,  or,  with  re¬ 
spect  to  a  preceding  taxable  year  begin¬ 
ning  after  December  31, 1941,  the  amount 
of  the  consolidated  net  operating  loss 
for  such  year  to  the  extent  not  attribut¬ 
able  to  those  corporations  making  sepa¬ 
rate  returns  in  the  taxable  year,  but  not 
in  excess  of,  as  the  case  may  be, 

(a)  The  consolidated  section  102  net 
income  for  the  taxable  year  in  the  case  of 
the  tax  imposed  by  section  102,  or 

(b)  The  consolidated  Subchapter  A 
net  income  for  the  taxable  year  in  the 
case  of  the  tax  imposed  under  Sub¬ 
chapter  A; 

(XXX)  The,  consolidated  net  operating 
loss,  computed  for  the  purposes  of  the 
net  operating  loss  credit,  shall  be  the 
sum  of : 

(a)  The  excess  of  the  sum  of : 

(A)  The  combined  net  operating  losses 
of  the  several  afiOliated  corporations 
having  net  operating  losses,  computed 
subject  to  the  exceptions  and  limitations 
provided  in  section  26  (c)  (2) , 

(B)  The  consolidated  net  loss  from  in¬ 
voluntary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the  pro¬ 
visions  of  section  117  (j) ,  and 

(C)  In  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed  by 
section  204,  the  combined  additional  cap¬ 
ital  loss  deductions  of  such  corporations 

.  authorized  by  section  204  (c)  (5)  as 
amended  by  section  164  (c)  of  the  Rev¬ 
enue  Act  of  1942, 

over  the  sum  of: 

(D)  The  combined  net  income,  com¬ 
puted  with  respect  to  the  exceptions  and 
limitations  provided  in  section  26  (c)  (2) 
in  connection  with  the  computation  of 
net  operating  losses,  of  the  several  affil¬ 
iated  corporations  having  net  income, 
and 

(E)  The  consolidated  net  capital  gain, 
and 

(b)  With  respect  to  the  net  operating 
loss  sustained  by  a  corporation  for  the 
taxable  year  prior  to  the  first  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return,  the 
amount  of  such  net  operating  loss  for 
such  prior  taxable  year,  computed  sub¬ 
ject  to  the  exceptions  and  limitations 
provided  in  section  26  (c)  (2),  in  an 
amount  not  in  excess  of :  That  portion  of 
the  consolidated  section  102  net  income 
for  the  taxable  year  in  the  case  of  the 
tax  imposed  by  section  102,  or  that  por¬ 


tion  of  the  consolidated  Subchapter  A 
net  income  for  the  taxable  year  in  the 
case  of  the  tax  imposed  under  Sub¬ 
chapter  A,  as  the  case  may  be,  attribut¬ 
able  to  such  corporation  for  the  taxable 
year; 

(xxxi)  The  consolidated  section  26 
(d)  credit,  relating  to  bank  affiliates, 
shall  be  an  amount  equal  to  the  aggre¬ 
gate  of  the  earnings  or  profits  of  mem¬ 
bers  of  the  group  which  are  holding  com¬ 
pany  affiliates  of  a  bank  as  defined  in 
section  2  of  the  Banking  Act  of  1933  de¬ 
voted  to  the  acquisition  of  readily  mar¬ 
ketable  assets  other  than  bank  stock 
(not  including  any  asset  acquired,  di¬ 
rectly  or  indirectly,  from  another  mem¬ 
ber  of  the  group),  subject,  in  the  case  of 
each  such  affiliate,  to  the  limitations  im¬ 
posed  by  section  26  (d)  determined  with¬ 
out  regard  to  the  qualifications  expressed 
in  (d)  (1)  (ii)  and  (iii); 

(xxxii)  The  consolidated  adjusted 
normal-tax  net  income,  in  the  case  of  an 
affiliated  group  consisting  of  corporations 
subject  to  the  tax  imposed  by  section  201, 
shall  be  the  consolidated  normal-tax  net 
income  minus  the  consolidated  reserve 
and  other'policy  liability  credit  provided 
in  section  202  (b)  and  plus  the  consoli¬ 
dated  adjustment  for  certain  reserves 
provided  in  section  202  (c) ; 

(xxxiii)  The  consolidated  adjusted 
corporation  surtax  net  income,  in  the 
case  of  an  affiliated  group  consisting  of 
corporations  subject  to  the  tax  imposed 
by  section  201,  shall  be  the  consolidated 
corporation  surtax  net  income  minus  the 
consolidated  reserve  and  other  policy  lia¬ 
bility  credit  provided  in  section  202  (b) 
and  plus  the  consolidated  adjustment  for 
certain  reserves  provided  in  section  202 

(c) ; 

(xxxiv)  The  consolidated  reserve  and 
other  policy  liability  credit  provided  in 
section  202  (b)  shall  be  the  consolidated 
normal-tax  net  income  multiplied  by  a 
figure  to  be  determined  and  proclaimed 
by  the  Secretary  for  each  taxable  year 
pursuant  to  section  202  (b) ; 

(XXXV )  The  consolidated  adjustment 
for  certain  reserves  provided  in  section 
202  (c)  shall  be  an  amount  equal  to  ZV* 
percent  of  the  combined  unearned  pre¬ 
miums  and  unpaid  losses  of  the  several 
affiliated  corporations  on  contracts  other 
than  life  insurance  or  annuity  contracts, 
computed  in  the  case  of  each  corporation 
pursuant  to  the  provisions  of  section  202 

(c) ,  but  not  less  than  25  percent  of  the 
combined  net  premiums  on  such  other 
contracts  written  during  the  taxable 
year. 

Par.  16.  Section  23.31  (d)  (1),  as 
amended  by  Treasury  Decision  5127,  ap¬ 
proved  March  5, 1942,  is  further  amended 
by  striking  from  subdivision  (ii)  the 
word  “and”;  by  striking  the  period  at 
the  end  of  subdivision  (iii)  and  insert¬ 
ing  a  comma  in  lieu  t-iereof ;  and  by  in¬ 
serting  the  following  new  subdivisions: 

(iv)  There  shall  be  disregarded  all 
gains  and  losses  from  involuntary  con¬ 
versions  and  from  sales  and  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j),  and 

(v)  In  the  computation  of  the  deduc¬ 
tion  under  section  23  (v)  relating  to 
amortizable  bond  premium,  there  shall 
be  disregarded  the  bonds  of  one  mem¬ 


ber  of  the  group  owned  by  another  mem¬ 
ber  of  the  group  during  the  taxable  year. 

Par.  17.  Section  23.31  (d)  (2),  as 
amended  by  Treasury  Decision  5127,  ap¬ 
proved  March  5, 1942,  is  further  amended 
as  follows: 

(A)  By  striking  that  portion  preced¬ 
ing  the  numbered  subdivisions,  and  by 
inserting  in  lieu  thereof  the  following: 

For  a  taxable  year  for  which  a  consoli¬ 
dated  return  is  made  or  is  required,  the 
capital  gains  and  losses,  the  short-term 
capital  gains  and  losses,  and  the  long¬ 
term  capital  gains  and  losses,  as  defined 
in  section  117  (a),  the  gains  and  losses 
from  involuntary  conversions  and  from 
sales  or  exchanges  of  property  subject 
to  the  provisions  of  section  117  (j),  the 
additional  capital  loss  deductions  au¬ 
thorized  by  section  204  (c)  (5),  the  in¬ 
terest  received  of  a  class  with  respect 
to  which  credit  is  allowed  by  section 
26  (a),  the  dividends  received  of  a  class 
with  respect  to  which  credit  is  allowed 
by  section  26  (b) ,  the  net  operating  loss 
as  defined  in  section  26  (c)  (2)  for  the 
purpose  of  the  net  operating  loss  credit, 
the  net  operating  loss  as  defined  in  sec¬ 
tion  122  (a)  for  the  purpose  of  the  net 
operating  loss  deduction,  the  earnings 
or  profits  devoted  to  the  acquisition  of 
readily  marketable  assets  other  than 
bank  stock  in  the  case  of  a  bank  affili¬ 
ate  within  the  provisions  of  section  26 

(d),  the  dividends  paid  on  the  preferred 
stock  of  a  public  utility  within  the  pro¬ 
visions  of  section  26  (h),  the  Subchapter 
A  net  income,  the  Federal  income,  war- 
profits,  and  excess-profits  taxes,  the  con¬ 
tributions  or  gifts  of  the  class  specified 
in  section  23  (o)  or  23  (q) ,  the  amounts 
used  or  irrevocably  set  aside  to  pay  or 
to  retire  indebtedness  incurred  prior  to 
January  1,  1934,  the  amount  distributed 
in  redemption  of  preferred  stock  pursu¬ 
ant  to  the  provisions  of  section  504  (d), 
the  basic  surtax  credit,  the  amount  of 
dividends  paid,  and  the  consent  divi¬ 
dends  credit  allowed  pursuant  to  section 
28  shall  be  computed  and  determined  in 
the  case  of  each  affiliated  corporation  in 
the  same  manner  and  subject  to  the 
same  conditions  as  if  a  separate  return 
were  filed,  except: 

(B)  By  changing  subdivision  (iii)  to 
read  as  follows: 

(iii)  Capital  gains  and  losses,  short¬ 
term  capital  gains  and  losses,  and  long¬ 
term  capital  gains  and  losses  shall  be 
determined  without  regard  to: 

(a)  Gains  or  losses  arising  in  inter¬ 
company  transactions, 

(b)  Gains  or  losses  from  involuntary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j),  and 

(c)  The  net  short-term  capital  loss 
carry-over  provided  in  section  117  (e) ; 

(C)  By  striking  from  subdivision  (v) 
the  word  “and”;  by  striking  the  period 
at  the  end  of  subdivision  (vi)  and  insert¬ 
ing  a  semicolon  in  lieu  thereof;  and  by 
inserting  the  following  new  subdivisions: 

(vii)  In  the  computation  of  the  Fed¬ 
eral  income,  war-profits,  and  excess- 
profit^  taxes,  there  shall  be  used  the 
consolidated  tax,  or  a  proportionate  part 
thereof,  if  the  tax  payable  is  properly 
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computed  on  the  basis  of  the  consoli¬ 
dated  return;  and 

(viii)  In  the  computation  of  dividends 
paid  on  the  preferred  stock  of  a  public 
utility,  there  shall  be  excluded  all  divi¬ 
dends  paid  by  such  public  utility  to  an¬ 
other  member  of  the  group. 

Par.  18.  Section  23.31  (d)  (3),  as 
added  by  Treasury  Decision  5127,  ap¬ 
proved  March  5, 1942,  is  amended  to  read 
as  follows: 

(3)  In  no  case  (except  as  otherwise 
provided  in  this  subparagraph)  shall 
there  be  included  in  the  consolidated  net 
operating  loss  deduction  for  the  taxable 
year  as  consolidated  net  operating  loss 
carry-overs  under  (b)  (1)  (iii)  (c)  and 
(d)  of  this  section,  or  (b)  (2)  (iii)  (c) 
and  (d),  as  the  case  may  be,  (relating  to 
net  operating  losses  sustained  by  a  cor¬ 
poration  in  years  prior  to  the  first  taxable 
year  in  respect  of  which  its  income  is  in¬ 
cluded  in  the  consolidated  return)  and 
as  consolidated  net  operating  loss  carry¬ 
backs  under  (b  (1)  (iv)  (c)  and  (d)  of 
this  section,  or  (b)  (2)  (iv)  (c)  and  (d), 
as  the  case  may  be,  (relating  to  net  oper¬ 
ating  losses  sustained  by  a  corporation 
in  years  subsequent  to  the  last  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return)  an 
amount  exceeding  in  the  aggregate  the 
net  income  of  such  corporation  (com¬ 
puted  with  the  exceptions  and  limita¬ 
tions  provided  in  section  122  (d)  (1) ,  (2) , 
(3),  and  (4))  included  in  the  computa¬ 
tion  of  the  consolidated  net  income  for 
the  taxable  year  increased  by  its  separate 
net  capital  gain  (or,  for  years  beginning 
prior  to  January  1,  1942,  its  separate  net 
short-term  and  long-term  capital  gains). 
The  provisions  of  this  subparagraph  do 
not  apply  with  respect  to  that  portion  of 
any  net  operating  loss  carry-over  from 
a  taxable  year  beginning  in  1941  at¬ 
tributable  to  war  losses  wdthin  the  provi¬ 
sions  of  section  127  of  the  Code  as  added 
by  section  156  of  the  Revenue  Act  of 
1942,  such  portion  being  determined  as 
the  excess  of  the  net  operating  loss  for 
such  year  over  the  amount  of  any  net 
operating  loss  for  the  year  computed 
without  regard  to  war  losses. 

Par.  19.  Section  23.31  (d)  (4),  as 
added  by  Treasury  Decision  5127,  ap¬ 
proved  March  5,  1942,  is  amended  to 
read  as  follows: 

(4)  If  a  portion  of  the  consolidated  net 
operating  loss  deduction  arises  as  a 
carry-over  pursuant  to  the  provisions  of 
(b)  (1)  (iii)  (c)  or  (d)  of  this  section, 
or  (b)  (2)  (iii)  (c)  or  id),  as  the  case 
may  be  (relating  to  net  operating  losses 
sustained  by  a  corporation  in  years  prior 
to  the  first  taxable  year  in  respect  of 
which  its  income  is  included  in  the  con¬ 
solidated  return),  or  as  a  carry-back 
pursuant  to  the  provisions  of  (b)  (1) 
(iv)  (c)  or  id)  of  this  section,  or  (b) 
(2)  (iv)  (c)  or  fd),  as  the  case  may  be, 
(relating  to  net  operating  losses  sus¬ 
tained  by  a  corporation  in  years  subse¬ 
quent  to  the  last  taxable  year  in  respect 
of  which  iU  income  is  included  in  the 
consolidated  return),  the  consolidated 
net  operating  loss  deduction  shall  not 
be  less  than  the  amount  of  such  portion 
reduced  by  the  amount,  if  any,  by  w'hich 


the  net  income  of  such  corporation 
(computed  with  the  exceptions  and  limi¬ 
tations  provided  in  section  122  (d)  (1), 
(2),  (3),  and  (4))  exceeds  the  normal- 
tax  net  income  of  such  corporation 
(computed,  for  taxable  years  beginning 
in  1941,  without  any  net  operating  loss 
deduction  but  taking  into  account  any 
net  long-term  capital  loss,  and,  for  tax¬ 
able  years  beginning  after  December  31, 
1941,  without  any  net  operating  loss  de¬ 
duction  and  without  the  credit  provided 
by  section  26  (e)  relating  to  income  sub¬ 
ject  to  excess  profits  tax  but  taking  into 
account  the  additional  capital  loss  de¬ 
duction  authorized  by  section  204  (c) 

(5) ' ,  or,  in  the  case  of  two  or  more  such 
corporations,  the  sum  of  such  portions 
so  reduced. 

Par,  20.  Section  23.31  (d)  (5),  as 

added  by  Treasury  Decision  5127,  ap¬ 
proved  March  5,  1942,  is  amended  to 
read  as  follows: 

(5)  With  respect  to  consolidated  net 
operating  loss  carry-overs  and  carry¬ 
backs: 

(i)  If,  in  the  computation  of  the  con¬ 
solidated  net  operating  loss  deduction 
for  the  second  consolidated  return  pe¬ 
riod  in  respect  of  which  the  income  of 
a  corporation  is  included  in  the  consoli¬ 
dated  returns  of  the  group,  there  is  in¬ 
volved  the  net  operating  loss  separately 
sustained  by  such  corporation  for  the 
second  preceding  taxable  year  together 
wuth  a  consolidated  net  operating  loss 
for  the  second  preceding  taxable  year, 
or  if,  for  the  second  consolidated  return 
period  in  respect  of  which  the  income 
of  two  or  more  members  of  the  group 
is  included  in  the  consolidated  returns 
of  the  group,  there  are  involved  the  net 
operating  losses  separately  sustained  by 
such  corporations  for  the  second  pre¬ 
ceding  taxable  year,  no  portion  of  the 
consolidated  net  income  for  the  first  pre¬ 
ceding  taxable  year  shall  be  taken  into 
account  more  than  once  in  giving  effect 
to  the  provisions  of  (b)  (1)  (iii)  ib) 
and  id)  of  this  section,  or  (b)  (2)  (iii) 

ib)  and  id),  as  the  case  may  be,  (re¬ 
lating  to  the  computation  of  the  con¬ 
solidated  net  operating  loss  carry-overs 
attributable  to  losses  of  the  second  pre¬ 
ceding  taxable  year) ; 

(ii)  If,  in  the  computation  of  the  con¬ 
solidated  net  operating  loss  deduction 
for  the  last  taxable  year  in  respect  of 
which  the  income  of  a  corporation  is 
included  in  the  consolidated  returns  of 
the  group,  there  is  involved  the  net  op¬ 
erating  loss  separately  sustained  by  such 
corporation  for  the  first  succeeding  tax¬ 
able  year  together  with  a  consolidated 
net  operating  loss  for  the  first  succeed¬ 
ing  taxable  year,  or  if,  for  the  last  tax¬ 
able  year  in  respect  of  which  the  income 
of  two  or  more  members  of  the  group 
is  included  in  the  consolidated  returns  of 
the  group,  there  are  involved  the  net 
operating  losses  separately  sustained  by 
such  corporations  for  the  first  succeed¬ 
ing  taxable  year,  no  portion  of  the  con¬ 
solidated  net  income  for  the  first  preced¬ 
ing  taxable  year  shall  be  taken  into 
account  more  than  once  in  giving  effect 
to  the  provisions  of  (b>  (1)  (iv)  (a)  and 

ic)  of  this  section,  or  (b)  (2)  (iv)  (a) 
-  and  (c),  as  the  case  may  be,  (relating 


to  the  computation  of  the  consolidated 
net  operating  loss  carry-backs  attrib¬ 
utable  to  losses  of  the  first  succeeding 
taxable  year). 

Par.  21.  Section  23.31  (d)  (6),  as  added 
by  Treasury  Decision  5127,  approved 
March  5,  1942,  is  amended  to  read  as 
follows: 

(6)  If,  in  the  computation  of  the  con¬ 
solidated  dividend  carry-over  for  the 
second  consolidated  return  period  in  re¬ 
spect  of  which  the  income  of  a  corpora¬ 
tion  is  included  in  the  consolidated  re¬ 
turns  of  the  group,  there  is  involved  a 
separate  unused  basic  surtax  credit  of 
such  corporation  for  the  second  pre¬ 
ceding  taxable  year  together  with  a  con¬ 
solidated  unused  basic  surtax  credit  for 
the  second  preceding  taxable  year,  or  if, 
for  the  second  consolidated  return  pe¬ 
riod  in  respect  of  w’hich  the  income  of 
two  or  more  members  of  the  group  is 
included  in  the  consolidated  returns  of 
the  group,  there  are  involved  the  sepa¬ 
rate  unused  basic  surtax  credits  of  such 
corporations  for  the  second  preceding 
taxable  year,  no  portion  of  the  excess 
01  the  consolidated  Subchapter  A  net 
income  over  the  consolidated  basic  sur¬ 
tax  credit  for  the  first  preceding  taxable 
year  shall  be  taken  into  account  more 
than  once  in  giving  effect  to  the  pro¬ 
visions  of  (b)  (1)  (xxi)  ib)  and  id)  of 
this  section,  or  (b)  (2)  (xxvi)  ib)  and 

id),  as  the  case  may  be,  (relating  to 
the  computation  of  that  part  of  the 
consolidated  dividend  carry-over  attrib¬ 
utable  to  the  unused  basic  surtax  cred¬ 
its  of  the  second  preceding  taxable  year) . 

Par.  22.  Section  23.31  (d),  as  amended 
by  Treasury  Decision  5127,  approved 
March  5,  1942,  is  further  amended  by 
inserting  immediately  after  subpara¬ 
graph  (6)  the  following  subparagraphs: 

(7)  If  an  afl&liated  group  filing  a  con¬ 
solidated  return  for  a  taxable  year  be¬ 
ginning  after  December  31, 1941,  sustains 
a  consolidated  net  operating  loss  within 
the  provisions  of  section  26  (c),  relat¬ 
ing  to  the  net  operating  loss  credit,  or 
within  the  provisions  of  section  122,  re¬ 
lating  to  the  net  operating  loss  deduc¬ 
tion,  and  if  there  are  included  as 
members  of  such  group  one  or  more  cor¬ 
porations  which  made  separate  returns, 
either  in  a  preceding  taxable  year  (not 
including  any  year  beginning  prior  to 
January  1,  1941)  or  in  a  succeeding  tax¬ 
able  year,  the  portion  of  such  consoli¬ 
dated  net  operating  lo.ss  attributable  to 
such  corporations  severally  shall  be  de¬ 
termined,  such  portion  in  the  case  of 
any  such  corporation  being  determined 
in  an  amount  proportionate  to  the  net 
losses  (capital  net  losses  and  ordinary 
net  losses  alike)  of  the  several  affiliated 
corporations  having  net  losses,  to  the 
extent  that  such  losses  were  taken  into 
account  in  the  computation  of  the  con¬ 
solidated  net  operating  loss. 

(8)  If  an  affiliated  group  filing  a  con¬ 
solidated  return  for  a  taxable  year  be¬ 
ginning  after  December  31, 1941,  sustains 
a  consolidated  net  capital  loss,  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
make  separate  returns  in  a  succeeding 
taxable  year,  the  portion  of  such  con- 
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solidated  net  capital  loss  attributable  to 
such  corporations  severally  shall  be  de¬ 
termined,  such  portion  in  the  case  of  any 
such  corporation  being  an  amount  which 
bears  the  same  ratio  to  the  consolidated 
net  capital  loss  which  the  net  capital  loss 
of  such  corporation  bears  to  the  aggre¬ 
gate  of  the  net  capital  losses  for  the 
taxable  year  sustained  by  the  several 
affiliated  corporations  having  net  capital 
losses.  • 

(9)  If  an  affiliated  group  filing  a  con¬ 
solidated  return  for  a  taxable  year  be¬ 
ginning  after  December  31,  1941,  has  an 
unusued  consolidated  basic  surtax  credit, 
and  if  there  are  included  as  members  of 
such  group  one  or  more  corporations 
which  make  separate  returns  in  a  suc¬ 
ceeding  taxable  year,  the  portion  of  such 
unusued  consolidated  basic  surtax  cred¬ 
it  attributable  to  such  corporations  sev¬ 
erally  shall  be  determined  for  the  pur¬ 
poses  of  the  dividend  carry-over,  such 
portion  in  the  case  of  any  such  corpora¬ 
tion  being  determined  in  an  amount 
proportionate  to  the  dividends  paid,  the 
consent  dividends  credits,  the  several 
factors  Involved  in  the  computation  of 
the  consolidated  net  operating  loss 
credit,  and  the  Subchapter  A  net  in¬ 
comes  of  the  several  affiliated  corpora¬ 
tions,  to  the  extent  that  such  items  were 
taken  into  account  in  the  computation  of 
the  consolidated  basic  surtax  credit  and 
the  consolidated  Subchapter  A  net  in¬ 
come. 

Par.  23.  Section  23.31  (f ) ,  as  amended 
by  Treasury  Decision  5127,  approved 
March  5,  1942,  is  further  amended  to 
read  as  follows: 

(f)  Net  operating  loss  deduction,  net 
operating  loss  credit,  and  dividend  carry¬ 
over  after  consolidated  return  period. 
The  consolidated  net  operating  loss 
(whether  computed  for  the  purpose  of 
the  deduction  or  the  credit)  or  the  un¬ 
used  consolidated  basic  surtax  credit  of 
an  affiliated  group  for  any  consolidated 
return  period  beginning  prior  to  Janu¬ 
ary  1,  1942,  shall  be  used  in  computing 
the  net  operating  loss  deduction,  the 
net  operating  loss  credit,  or  the  dividend 
carry-over,  as  the  case  may  be.  In  the 
return  of  the  common  parent  corpora¬ 
tion  (or  the  consolidated  net  operating 
loss  deduction,  the  consolidated  net  op¬ 
erating  loss  credit,  or  the  consolidated 
dividend  carry-over  in  the  consolidated 
return  of  another  affiliated  group  of 
which  such  common  parent  becomes  a 
member)  for  a  taxable  year  subsequent 
to  the  last  consolidated  return  period  of 
the  group  in  the  same  manner,  to  the 
same  extent,  upon  the  same  conditions, 
and  subject  to  the  same  limitations  as  if, 
during  the  taxable  year  in  which  such 
loss  or  such  unused  basic  surtax  credit 
originated  and  continuing  to  the  date 
of  the  termination  of  the  group,  the 
group  had  been  a  single  corporation,  the 
common  parent  corporation;  and  no  net 
operating  loss  or  unused  basic  surtax 
credit  attributable  to  a  consolidated  re¬ 
turn  period  beginning  prior  to  January 
1.  1942,  shall  be  used  in  computing  the 
net  operating  loss  deduction,  the  net 
operating  loss  credit,  or  the  dividend 
carry-over  of  a  subsidiary  (or  the  con¬ 
solidated  net  operating  loss  deduction, 
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the  consolidated  net  operating  loss 
credit,  or  the  consolidated  dividend 
carry-over  of  another  affiliated  group 
of  which  such  subsidiary  becomes  a 
member)  for  any  taxable  year  subse¬ 
quent  to  the  last  consolidated  return 
period  of  the  group.  No  part  of  any  un¬ 
used  basic  surtax  credit  of  a  corporation 
for  a  year  prior  to  the  first  taxable  year 
in  respect  of  which  its  income  is  in¬ 
cluded  in  the  consolidated  return,  if  the 
consolidated  return  year  begins  prior  to 
January  1, 1942,  shall  be  used  in  comput¬ 
ing  the  dividend  carry-over  of  such  cor¬ 
poration  (or  the  consolidated  dividend 
carry-over  of  another  affiliated  group  of 
which  it  becomes  a  member)  for  any  tax¬ 
able  year  subsequent  to  the  last  consoli¬ 
dated  return  period,  but  any  part  of  such 
unused  basic  surtax  credit  which,  except 
for  this  restriction,  might  be  so  used 
shall  be  treated  as  attributable  to  the 
common  parent  corporation  of  the  group 
for  a  year  in  which  such  common  parent 
had  no  adjusted  net  income  and  no  other 
basic  surtax  credit.  No  part  of  any  net 
operating  loss  sustained  by  a  corporation 
prior  to  the  first  taxable  year  in  respect 
of  which  its  income  is  included  in  the 
consolidated  return,  if  the  consolidated 
return  year  begins  prior  to  January  1, 
1942,  shall  be  used  in  computing  the  net 
operating  loss  deduction  of  such  corpora¬ 
tion  (or  the  consolidated  net  operating 
loss  deduction  of  another  affiliated  group 
of  which  it  becomes  a  member)  for  any 
taxable  year  subsequent  to  the  last  con¬ 
solidated  return  period,  but  any  part  of 
such  net  operating  loss  which,  except  for 
this  restriction,  might  be  so  used  shall 
be  treated  as  having  been  sustained  by 
the  common  parent  corporation  of  the 
group. 

The  consolidated  net  operating  loss 
(whether  computed  for  the  purpose  of 
the  deduction  or  the  credit)  of  an  affili¬ 
ated  group  for  a  consolidated  return  pe¬ 
riod  beginning  after  December  31,  1941, 
or  the  unused  consolidated  basic  surtax 
credit  of  such  group  for  such  period, 
shall  be  used  in  computing  the  consol¬ 
idated  net  operating  loss  deduction,  the 
consolidated  net  operating  loss  credit,  or 
the  consolidated  dividend  carry-over,  as 
the  case  may  be,  notwithstanding  that 
one  or  more  corporations,  members  of 
the  group  in  the  taxable  year  in  which 
such  loss  or  such  unused  basic  surtax 
credit  originates,  make  separate  returns 
(or  join  in  a  consolidated  return  made 
by  another  affiliated  group)  for  a  subse¬ 
quent  taxable  year  (or,  in  the  case  of  a 
carry-back  computation,  for  a  preceding 
taxable  year),  but  only  to  the  extent 
that  such  consolidated  net  operating 
loss  or  such  unused  consolidated  basic 
surtax  credit  is  not  attributable  to  such 
corporations;  and  such  portion  of  such 
consolidated  net  operating  loss  or  such 
unused  consolidated  basic  surtax  credit 
as  is  attributable  to  the  several  corpora¬ 
tions  making  separate  returns  (or  join¬ 
ing  in  a  consolidated  return  made  by 
another  affiliated  group)  for  a  subse¬ 
quent  taxable  year  (or,  in  the  case  of  a 
carry-back  computation,  for  a  preceding 
taxable  year)  shall  be  used  by  such  cor¬ 
porations  severally  as  carry-overs,  or  as 
carry-backs,  in  such  separate  returns,  or 
in  such'  consolidated  return,  of  the 


other  affiliated  group.  Any  unused 
basic  surtax  credit  of  a  corporation  for 
a  year  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return,  if  the  consol¬ 
idated  return  year  begins  after  Decem¬ 
ber  31,  1941,  shall  be  used  in  computing 
the  dividend. carry-over  of  such  corpo¬ 
ration  (or  the  consolidated  dividend 
carry-over  of  another  affiliated  group  of 
which  it  becomes  a  member)  for  a  sub¬ 
sequent  taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  a  consoli¬ 
dated  return  of  another  group,  but  only 
to  the  extent  that  such  unused  basic  sur¬ 
tax  credit  was  not  absorbed  in  the  com¬ 
putation  of  the  consolidated  dividend 
paid  credit  for  the  prior  consolidated 
return  period.  Any  net  operating  loss 
sustained  by  a  corporation  prior  to  the 
first  taxable  years  in  respect  of  which 
its  income  is  included  in  the  consoli¬ 
dated  return,  if  the  consolidated  return 
year  begins  after  December  31,  1941, 
shall  be  used  in  computing  the  net  oper¬ 
ating  loss  deduction  of  such  corporation 
(or  the  consolidated  net  operating  loss 
deduction  of  another  affiliated  group  of 
which  it  becomes  a  member)  for  a  subse¬ 
quent  taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  a  consoli¬ 
dated  return  of  another  group,  but  only 
to  the  extent  that  such  net  operating 
loss  was  not  absorbed  in  the  computa¬ 
tion  of  the  consolidated  net  operating 
loss  deduction  for  the  prior  consolidated 
return  period. 

Par.  24.  Section  23.34  (c)  (2)  is 

amended  by  striking  from  the  second 
sentence  the  phrase  “in  subsequent 
years”  and  inserting  in  lieu  thereof  the 
phrase  “in  prior  or  subsequent  years.” 

Par.  25.  Section  23.37,  as  amended  by 
Treasury  Decision  5127,  approved  March 
5,  1942,  Is  further  amended  as  follows: 

(A)  By  changing  subparagraph  (a) 
(1),  as  amended,  to  read: 

(1)  Where  such  distribution  is  in  com¬ 
plete  liquidation  and  redemption  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  its  bonds  and  other 
indebtedness,  if  any,  falls  v;ithout  the 
provisions  of  section  112  (b)  (6),  and  is 
the  result  of  a  bona  fide  termination  of 
the  business  and  operations  of  such  mem¬ 
ber  of  the  group,  in  which  case  the  ad¬ 
justments  specified  in  §§  23.34  and  23.35 
will  be  made,  and  §  23.36  will  be  appli¬ 
cable,  or 

(B)  By  changing  paragraph  (b)  to 
read  as  follows: 

(b)  In  case  any  such  distribution  is 
made  after  a  consolidated  return  period, 
whether  in  complete  or  partial  liquida¬ 
tion,  except  a  complete  liquidation  within 
the  provisions  of  section  112  (b)  (6), 
with  respect  to  stock  and  with  respect  to 
bonds,  debentures,  notes,  certificates,  and 
other  indebtedness  of  the  liquidated  cor¬ 
poration  acquired  prior  to  or  during  any 
taxable  year  subsequent  to  1928  for 
which  a  consolidated  income  or  excess 
profits  tax  return  was  filed,  the  adjust¬ 
ments  specified  in  §§  23.34  and  23.35  will 
be  made,  and  §  23.36  will  be  applicable. 

Par.  26.  Section  23.39  (b)  (3) ,  as  added 
by  Treasury  Decision  5127,  approved 
March  5,  1942,  is  amended  to  read  as 
follows: 
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consolidated  or  separate,  as  the  case  may 
be.  Any  net  capital  loss  sustained  by  a 
coporation  prior  to  the  first  taxable  year 
in  respect  of  which  its  income  is  included 
in  the  consolidated  return,  if  the  con¬ 
solidated  return  year  begins  after 
December  31,  1941,  shall  be  considered 
as  a  short-term  capital  loss  in  the  sep¬ 
arate  return  of  such  corporation  (or  the 
consolidated  return  of  another  aflBliated 
group  of  which  it  becomes  a  member) 
for  a  subsequent  taxable  year  for  which 
it  makes  a  separate  return  or  joins  in  a 
consolidated  return  of  another  group, 
but  only  to  the  extent  that  such  net 
capital  loss  was  not  absorbed  in  inter¬ 
vening  taxable  years  by  net  capital  gains, 
consolidated  or  separate,  as  the  case  may 
be. 

(Sec.  141  of  the  Internal  Revenue  Code 
(53  Stat.  58),  as  amended  by  sec.  159 
of  the  Revenue  Act  of  1942  (Pub.  Law 
753,  77th  Cong.) ) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved:  March  13,  1943. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  43-3068;  Filed.  March  13,  1943; 

3:42  p.  m.] 


after  December  31,  1940,  and  prior  to 
January  1,  1942." 

(B)  By  striking  from  the  first  sub- 
paragraph  of  paragraph  (b)  the  words 
“after  December  31,  1940,”  and  inserting 
in  lieu  thereof  the  words  “after  Decem¬ 
ber  31,  1940,  and  prior  to  January  1, 
1942,”. 

(C)  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

(c)  Years  beginning  after  December 
31,  1941.  The  provisions  of  sections 
23  (g)  and  (k),  117  (d),  (e),  and  (j), 
122  (d),  and  204  (c)  (5),  with  respect  to 
gains  and  losses  from  sales  or  exchanges 
of  capital  assets  shall  be  applied,  in  re¬ 
spect  of  such  gains  and  losses  sustained 
during  a  consolidated  return  period  be¬ 
ginning  after  December  31,  1941,  as  if 
the  aflBliated  group  were  the  taxpayer. 
With  respect  to  a  net  short-term  cap¬ 
ital  loss  sustained  by  a  corporation  in 
its  last  taxable  year  beginning  in  1941, 
a  year  prior  to  the  first  consolidated  re¬ 
turn  period  in  respect  of  which  the  in¬ 
come  of  such  corporation  is  included  in 
the  consolidated  return,  such  loss  (in 
an  amount  not  in  excess  of  the  net  in¬ 
come  of  such  corporation  for  such  year 
or  in  excess  of  the  net  short-term  capi¬ 
tal  gain  of  such  corporation  for  the  first 
consolidated  return  period)  shall,  for 
the  purposes  of  section  117  (e),  relating 
to  net  short-term  capital  loss  carry¬ 
overs,  be  treated  as  if  such  net  short¬ 
term  capital  loss  had  been  sustained  by 
the  aflBliated  group. 

With  respect  to  a  net  capital  loss  sus¬ 
tained  by  a  corporation  in  a  taxable 
year  beginning  after  December  31,  1941, 
a  year  prior  to  the  first  consolidated 
return  period  in  respect  of  which  its  in¬ 
come  is  included  in  a  consolidated  re¬ 
turn,  such  loss  (in  an  amount  not  in 
excess  of  the  net  capital  gain  of  such 
corporation  for  succeeding  consolidated 
return  periods)  shall,  for  the  purposes 
of  section  117  (e),  relating  to  net  capital 
loss  carry-overs,  be  treated  as  if  such 
net  capital  loss  had  been  sustained  by 
the  aflBliated  group. 

A  consolidated  net  capital  loss  of  an 
aflBliated  group  for  a  consolidated  return 
period  beginning  after  December  31, 
1941,  shall  be  considered  as  a  consoli¬ 
dated  short-term  capital  loss  in  subse¬ 
quent  consolidated  return  periods  not¬ 
withstanding  that  one  or  more  corpora¬ 
tions,  members  of  the  group  in  the 
taxable  year  in  which  such  loss  was 
sustained,  make  separate  returns  for 
subsequent  taxable  years  (or  join  in  a 
consolidated  return  made  by  another 
aflBliated  group),  but  only  to  the  extent 
that  such  consolidated  net  capital  loss 
is  not  attributable  to  such  corporations; 
and  such  portion  of  such  consolidated 
net  capital  loss  as  is  attributable  to  the 
several  corporations  making  separate  re¬ 
turns  (or  joining  in  a  consolidated  re¬ 
turn  made  by  another  aflBliated  group) 
for  a  subsequent  taxable  year  shall 
be  considered  as  a  short-term  capital 
loss  in  such  separate  returns,  or  in  such 
consolidated  return  of  the  other  aflBli¬ 
ated  group,  but  only  to  the  extent  that 
such  portion  of  such  consolidated  net 
capital  loss  was  not  absorbed  in  inter¬ 
vening  taxable  years  by  net  capital  gains, 


If  a  corporation  which  was  a  member 
of  an  aflBliated  group  in  a  consolidated 
return  period  makes  or  is  required  to 
make  a  separate  return  for  the  succeed¬ 
ing  taxable  year,  the  value  of  its  opening 
inventory  to  be  used  in  computing  its 
net  income  for  such  secceeding  taxable 
year  shall  be  the  proper  value  of  its 
closing  inventory  used  in  computing  con¬ 
solidated  net  income  for  the  last  consoli¬ 
dated  return  period  increased  in  the 
amount  of  profits  or  decreased  in  the 
amount  of  losses  eliminated  in  the  com¬ 
putation  of  such  inventory  as  profits  or 
losses  arising  in  transactions  between 
members  of  the  aflBliated  group,  but  in 
an  amount  not  exceeding,  in  the  case  of 
profits,  either  the  amount  of  profits  aris¬ 
ing  from  such  intercompany  transactions 
reflected  in  the  closing  inventory  of  such 
corporation  for  such  succeeding  taxable 
year  or  the  amount  of  such  intercom¬ 
pany  profits  eliminated  from  its  opening 
inventory  for  its  first  consolidated  return 
period  pursuant  to  the  provisions  of  sub- 
paragraph  (2)  of  this  paragraph,  and  not 
exceeding,  in  the  case  of  losses,  either 
the  amount  of  losses  arising  from  inter¬ 
company  transactions  reflected  in  the 
closing  inventory  for  such  corporation 
for  such  succeeding  taxable  year  or  the 
amount  of  such  intercompany  losses 
eliminated  from  its  opening  inventory 
for  its  first  consolidated  return  period 
pursuant  to  the  provisions  of  subpara¬ 
graph  (2)  of  this  paragraph. 

Par.  27.  Section  23.40,  as  amended  by 
Treasury  Decision  5127,  approved  March 
5,  1942,  is  further  amended  to  read  as 
follows: 

§  23.40  Bad  debts — (a)  Deduction 
during  consolidated  return  period.  No 
deduction  shall  be  allowed  during  a  con¬ 
solidated  return  period  to  any  member 
of  the  aflBliated  group  on  account  of 
worthlessness  in  whole  or  in  part  of  any 
obligation  (including  accounts  receiv¬ 
able,  bonds,  notes,  debts,  and  claims  of 
whatsoever  nature)  of  any  other  cor¬ 
poration  which  was  a  member  of  the 
group  as  of  the  last  day  of  the  taxable 
year  or  which  was  liquidated  by  the 
group  during  such  year,  except  as  a  loss 
resulting  from  a  bona  fide  termination  of 
the  business  and  operations  of  such  other 
corporation,  whether  in  liquidation  or 
otherwise,  in  which  case  the  loss  will  be 
computed  subject  to  the  adjustments 
specified  in  §  23.35,  and  the  provisions  of 
S  23.36  shall  be  applicable. 

(b)  Limitation  of  allowance  after  con¬ 
solidated  return  period.  With  respect  to 
obligations  (including  accounts  receiv¬ 
able)  of  a  member  of  an  aflBliated  group 
acquired  in  any  way  by  another  mem¬ 
ber  of  the  group  prior  to  or  during  any 
taxable  year  subsequent  to  1928  for  which 
a  consolidated  income  or  excess  profits 
tax  return  was  filed,  the  adjustments 
prescribed  with  respect  to  the  allow¬ 
ance  of  losses  upon  the  sale  of  bonds 
shall  be  applicable  to  the  allowance  of 
any  bad  debt  deduction  for  any  period 
subsequent  to  the  consolidated  return 
period.  (See  §  23.35.) 

Par.  28.  Section  23.42,  as  amended  by 
Treasury  Decision  5127,  approved  March 
6,  1942,  is  further  amended  as  follows: 

(A)  By  changing  the  heading  of  para¬ 
graph  (b)  to  read,  “(b)  Years  beginning 


[T.  D.  5245] 

Part  33  —  Consolidated  Returns  of 

Affiliated  Corporations  Prescribed 

Under  Section  730  (b)  of  the  Internal 

Revenue  Code 

EXCESS  PROFITS  TAX 

In  order  to  conform  Regulations  110 
[Part  33,  Title  26,  Code  of  Federal  Regu¬ 
lations,  1941  Supp.]  to  the  provisions  of 
the  Revenue  Act  of  1942  (Public  Law  753, 
77th  Congress),  approved  October  21, 
1942,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  The  title  page  is  amended 
by  inserting  immediately  preceding  the 
seal  of  the  Commissioner  the  following: 
“and,  for  taxable  years  beginning  after 
December  31, 1941,  prescribed  under  sec¬ 
tion  141  (b)  of  the  Internal  Revenue  Code 
as  amended  by  section  159  of  the  Revenue 
Act  of  1942.” 

Par.  2.  Page  III  is  amended — 

(A)  By  striking  out  all  matter  follow¬ 
ing  “Subchapter  A — Part  33”  and  pre¬ 
ceding  the  table  of  contents,  and  by 
inserting  in  lieu  thereof  the  following: 

Regulations  relating  to  consolidated 
returns  of  aflBliated  corporations  pre¬ 
scribed  under  section  730  (b)  of  the 
Excess  Profits  Tax  Act  of  1940  (Subchap¬ 
ter  E  of  Chapter  2  of  the  Internal 
Revenue  Code  as  added  by  the  Second 
Revenue  Act  of  1940)  and,  for  taxable 
years  beginning  after  December  31,  1941, 
prescribed  under  section  141  (b)  of  the 
Internal  Revenue  Code  as  amended  by 
section  159  of  the  Revenue  Act  of  1942. 

(B)  By  striking  the  period  at  the  end 
of  the  footnote  and  by  inserting  in  lieu 
thereof  a  comma  and  the  following: 

and  revised  under  the  authority  con¬ 
tained  in  section  141  (b)  of  the  Internal 
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Revenue  Code,  as  amended  by  section 
159  of  the  Revenue  Act  of  1942  (Public 
Law  753,  77th  Cong.), 

Par.  3.  Page  1  is  amended  by  striking 
out  all  matter  following  the  words  “Con-* 
solidated  Excess  Profits  Tax  Regula¬ 
tions”  and  preceding  the  words  “Sub¬ 
chapter  E — Excess  Profits  Tax”,  and  by 
inserting  in  lieu  thereof  the  following: 
“relating  to:  Consolidated  returns  of 
aflBliated  corporations  prescribed  under 
section  730  (b)  of  the  Excess  Profits  Tax 
Act  of  1940  (Subchapter  E  of  Chapter 
2  of  the  Internal  Revenue  Code  as  added 
by  the  Second  Revenue  Act  of.  1940,  and, 
for  taxable  years  beginning  after  De¬ 
cember  31,  1941,  prescribed  imder  sec¬ 
tion  141  (b)  of  the  Internal  Revenue 
Code  as  amended  by  section  159  of  the 
Revenue  Act  of  1942”. 

Par.  4.  There  is  inserted  immediately 
preceding  §  33.0  the  following: 

Sec.  159.  Extension  op  consolidated  ke- 

TUHNS  PRIVILECE  TO  CERTAIN  CORPORATIONS. 

(Revenue  Act  of  1942,  Title  I.) 

(a)  General  rule.  Section  141  (relating 
to  consolidated  returns  of  railroad  corpora¬ 
tions)  is  amended  to  read  as  follows: 

Sec.  141.  Consolidated  returns. 

(a)  Privilege  to  file  consolidated  income 
and  excess-Tprofits-tax  returns.  An  aflUiated 
group  of  corporations  shall,  subject  to  the 
provisions  of  this  section,  have  the  privilege 
of  making  consolidated  income  and  excess- 
profits-tax  returns  for  the  taxable  year  in  lieu 
of  separate  returns.  The  making  of  consol¬ 
idated  returns  shall  be  upon  the  condition 
that  the  affiliated  group  shall  make  both  a 
consolidated  income-tax  return  and  a  consol¬ 
idated  excess-profits-tax  return  for  the  tax¬ 
able  year,  and  that  all  corporations  which 
at  any  time  during  the  taxable  year  have 
been  members  of  the  affiliated  group  making 
a  consolidated  income-tax  return  consent  to 
all  the  consolidated  income-  and  excess- 
profits-tax  regulations  prescribed  under  sub¬ 
section  (b)  prior  to  the  last  day  prescribed 
by  law  for  the  filing  of  such  return.  The  mak¬ 
ing  of  a  consolidated  income-tax  return  shall 
t  considered  as  such  consent.  In  the  case 
of  a  corporation  which  is  a  member  of  the 
affiliated  group  for  a  fractional  part  of  the 
year,  the  consolidated  returns  shall  include 
the  Income  of  such  corporation  for  such  part 
of  the  year  as  it  is  a  member  of  the  affiliated 
group.  In  the  case  of  a  corporation  which 
is  not  a  member  of  the  affiliated  group  after 
March  31,  1942,  of  the  last  taxable  year  of  such 
group  which  begins  before  April  1,  1942,  such 
corporation  shall  not  be  considered  a  mem¬ 
ber  of  the  affiliated  group  for  consolidated 
income-tax-return  purposes  for  such  year  but 
shall  be  considered  a  member  of  such  group 
for  consolidated  excess-profits-tax-retum 
purposes  for  such  year,  and  the  consent  re¬ 
quired  in  the  case  of  such  corporation  shall 
relate  only  to  the  consolidated  excess-profits- 
tax  regulations. 

(b)  Regulations.  The  Commissioner, 
with  the  approval  of  the  Secretary,  shall  pre¬ 
scribe  such  regulations  as  he  may  deem  nec¬ 
essary  in  order  that  the  tax  liability  of  any 
affiliated  group  of  corporations  making  con¬ 
solidated  Income-  and  excess-profits-tax  re¬ 
turns  and  of  each  corporation  in  the  group, 
both  during  and  after  the  period  of  affiliation, 
may  be  returned,  determined,  computed, 
assessed,  collected,  and  adjusted  in  such 
manner  as  clearly  to  reflect. the  income-  and 
excess-profits-tax  liability  and  the  various 
factors  necessary  for  the  determination  of 
such  liability,  and  in  order  to  prevent  avoid¬ 
ance  of  such  tax  liability.  Such  regulations 
shall  prescribe  the  amount  of  the  net  oper¬ 
ating  loss  deduction  of  each  member  of  the 
group  which  is  attributable  to  a  deduction  al¬ 


lowed  for  a  taxable  year  beginning  in  1941 
on  account  of  property  considered  as  de¬ 
stroyed  or  seized  tmder  section  127  (relating 
to  war  losses),  and  the  allowance  of  the 
amount  so  prescribed  as  a  deductiton  in  com¬ 
puting  the  net  Income  of  the  group  shall  not 
be  limited  by  the  amount  of  the  net  Income 
of  such  member. 

(c)  Computation  and  payment  of  tax.  In 
any  case  in  which  consolidated  income-tax 
and  excess-profits-tax  returns  are  made  or 
are  required  to  be  made,  the  taxes  shall  be 
determined,  computed,  assessed,  collected, 
and  ajusted  in  accordance  with  the  regula¬ 
tions  under  subsection  (b)  prescribed  prior 
to  the  last  day  prescribed  by  law  for  the  filing 
of  such  returns;  except  that  the  tax  imposed 
under  section  15  or  section  204  shall  be  in¬ 
creased  by  2  per  centum  of  the  consolidated 
corporation  surtax  net  Income  of  the  affili¬ 
ated  group  of  includible  corporations.  Only 
one  specific  exemption  of  $5,000  provided  in 
section  710  (b)  (1)  shall  be  allowed  for 
the  entire  affliated  group  of  corporations 
for  the  purposes  of  the  tax  imposed  by 
Subchapter  E  of  Chapter  2. 

(d)  Definition  of  "affiliateu  group”.  As 
used  in  this  section,  an  “affiliated  group” 
means  one  or  more  chains  of  Includible  cor¬ 
porations  connected  through  stock  owner¬ 
ship  with  a  common  parent  corporation 
which  is  an  includible  corporation  if — 

(1)  Stock  possessing  at  least  95  per  centiun 
of  the  voting  power  of  all  classes  of  stock 
and  at  least  95  per  centum  of  each  class 
of  the  nonvoting  stock  of  each  of  the  in¬ 
cludible  corporations  (except  the  common 
parent  corporation)  is  owned  directly  by  one 
or  more  of  the  other  includible  corporations: 
and 

(2)  The  common  parent  corporation  owns 
directly  stock  possessing  at  least  95  per 
centum  of  the  voting  power  of  all  classei^ 
of  stock  and  at  least  95  per  centum  of  each 
class  of  the  nonvoting  stock  of  at  least  one 
of  the  other  Includible  corporations. 

As  used  in  this  subsection,  the  term  “stock” 
does  not  include  nonvoting  stock  which  is 
limited  and  preferred  as  to  dividends. 

(e)  Definition  of  "includible  corporation". 
As  used  in  this  section,  the  term  “includible 
corporation”  means  any  corporation  ex¬ 
cept — 

(1)  Corporations  exempt  under  section  101 
from  the  tax  imposed  by  this  chapter. 

(2)  Insurance  companies  subject  to  tax¬ 
ation  under  section  201  or  207. 

(3)  Foreign  corporations. 

(4)  Corporations  entitled  to  the  benefits 
of  section  251,  by  reason  of  receiving  a  large 
percentage  of  their  Income  from  sources 
within  possessions  of  the  United  States. 

(5)  Corporations  organized  under  the 
China  Trade  Act,  1922. 

(6)  Regulated  investment  companies  sub¬ 
ject  to  tax  under  Supplement  Q. 

(f)  Includible  insurance  companies.  De¬ 
spite  the  provisions  of  paragraph  ^2)  of  sub¬ 
section  (e),  two  or  more  domestic  Insurance 
companies  each  of  which  is  subject  to  taxa¬ 
tion  under  the  same  section  of  this  chapter 
shall  be  considered  as  includible  corporations 
for  the  purpose  of  the  application  of  subsec¬ 
tion  (d)  to  such  insurance  companies 
alone. 

(g)  Subsidiary  formed  to  comply  with 
foreign  law.  In  the  case  of  a  domestic  cor¬ 
poration  owning  or  controlling,  directly  or 
indirectly,  100  per  centum  of  the  capital 
stock  (exclusive  of  directors’  qualifying 
shares)  of  a  corporation  organized  under  the 
laws  of  a  contiguous  foreign  country  and 
maintained  solely  for  the  purpose  of  comply¬ 
ing  with  the  laws  of  such  country  as  to  title 
and  operation  of  property,  such  foreign  cor¬ 
poration  may,  at  the  option  of  the  domestic 
corporation,  be  treated  for  the  purpose  of  this 
chapter  and  of  Subchapter  E  of  Chapter  2  as 
a  domestic  corpcRratlon. 


(h)  Suspension  of  running  of  statute  of 
limitations.  If  a  notice  under  section  272 
(a)  in  respect  of  a  deficiency  for  any  taxa¬ 
ble  year  is  mailed  to  a  corporation,  the  sus¬ 
pension  of  the  running  of  the  statute  of  lim¬ 
itations,  provided  in  section  277,  shall  apply 
in  the  case  of  corporations  with  which  such^ 
corporation  made  a  consolidated  return  for 
such  taxable  year. 

(1)  Allocation  of  income  and  deductions. 
For  allocation  of  income  and  deductions  of 
related  trades  or  businesses,  see  section  45. 

•  •  *  •  « 

Sec.  101.  Taxable  years  to  which  amend¬ 
ments  applicable.  (Revenue  Act  of  1942, 
Title  I.) 

Except  as  otherwise  expressly  provided,  the 
amendments  made  by  this  title  shall  be  ap¬ 
plicable  only  with  respect  to  taxable  years 
beginning  after  December  31,  1941. 

Par.  5.  Section  33.0  is  amended  by 
changing  the  first  sentence  of  the  first 
paragraph  to  read  as  follows: 

These  regulations,  authorized  by  sec¬ 
tion  730  (b)  of  the  Internal  Revenue 
Code  as  added  by  the  Second  Revenue 
Act  of  1940  and  by  section  141  (b)  of 
the  Code  as  amended  by  section  159  of 
the  Revenue  Act  of  1942,  are  prescribed 
as  a  supplement  to  the  excess  profits 
tax  regulations  applicable  generally 
under  the  Code. 

Par.  6.  Section  33.0  is  further  amended 
by  inserting  at  the  end  of  the  footnote 
to  such  section  the  following  additional 
paragraph: 

The  Report  of  the  Committee  on  Finance 
(Rept.  No.  1631,  77th  Cong.,  2d  sess.,  p.  133) 
accompanying  the  Revenue  Bill  of  1942  con¬ 
tains  the  following  statement: 

The  consolidated  normal  tax  net  income, 
the  consolidated  corporation  surtax  net  In¬ 
come,  and  the  consolidated  capital  gains  and 
losses  of  the  group  are  among  those  factors 
with  respect  to  which  the  Commissioner,  In 
view  of  experience  with  current  and  past 
consolidated  returns  regulations,  is  expected 
to  prescribe  regulations  in  order  to  refiect 
clearly  the  income  and  excess  profits  tax 
liability  of  the  group  and  of  each  member 
thereof  and  the  various  factors  necessary 
for  the  determination  of  such  liability.  In 
addition  to  these  matters,  your  committee 
expects  that  such  regulations  will  provide  for 
the  application .  of  the  excess  profits  relief 
provisions,  and  the  provisions  of  section  710 
(a)  (1)  (B)  limiting  excess  profits  taxes,  in 
cases  where  consolidated  returns  are  filed. 
Although  the  present  regulations  with  re¬ 
spect  to  the  determination  of  consolidated 
net  income  quite  properly  limit  the  deduc¬ 
tion  of  the  net  operating  loss  carry-over  of  a 
member  of  a  group  from  years  prior  to  that 
in  which  Its  Income  is  first  Included  in  a 
consolidated  return  to  the  amount  of  the 
separate  income  of  such  member,  this  sec¬ 
tion  provides  that  such  limitation  shall  not 
be  applied  to  prevent  the  portion  of  the  net 
operating  loss  carry-over  which  is  attribu¬ 
table  to  a  1941  war  loss  of  the  member  (see 
sec.  158  of  the  bill)  being  taken  into  account 
in  computing  consolidated  net  income. 

Par,  7.  Section  33.1  (a)  is  amended 
by  changing  the  first  sentence  thereof  to 
read  as  follows: 

Section  730,  applicable  with  respect  to 
taxable  years  beginning  prior  to  January 
1,  1942,  and  section  141  as  amended  by 
section  159  of  the  Revenue  Act  of  1942, 
applicable  with  respect  to  subsequent 
taxable  years,  give  to  the  corporations  of 
an  affiliated  group  the  privilege  of  mak¬ 
ing  a  consolidated  excess  profits  tax  re- 
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turn  for  the  taxable  year  in  lieu  of 
separate  returns. 

Par.  8.  Section  33.2  (b)  is  amended 
as  follows: 

(A)  By  striking  from  the  first  sentence 
of  the  first  subparagraph  the  words  “sec¬ 
tion  730”,  and  by  inserting  in  lieu  thereof 
the  following:  “section  141  as  amended 
by  section  159  of  the  Revenue  Act  of 
1942,  or  section  730,  as  the  case  may  be”. 

(B)  By  striking  from  the  second 
sentence  of  the  first  subparagraph  the 
words  “section  730”,  and  by  inserting  in 
lieu  thereof  the  following:  “section  141 
as  amended  by  section  159  of  the  Reve¬ 
nue  Act  of  1942,  or  section  730,  as  the 
case  may  be,”. 

(C)  By  striking  out  the  third  subpara¬ 
graph,  and  by  inserting  in  lieu  thereof 
two  subparagraphs  as  follows: 

For  taxable  years  beginning  after  De¬ 
cember  31,  1941,  an  aflBliated  group  of 
corporations,  within  the  meaning  of  sec¬ 
tion  141  of  the  Code  as  amended  by  sec¬ 
tion  159  of  the  Revenue  Act  of  1942,  is 
formed  at  the  time  that  the  common 
parent  corporation,  which  is  an  includ¬ 
ible  corporation,  becomes  the  owner  di¬ 
rectly  of  stock  possessing  at  least  95  per¬ 
cent  of  the  voting  power  of  all  classes 
of  stock  and  at  least  95  percent  of  each 
class  of  nonvoting  stock  (not  including 
non  voting  stock  which  is  limited  and 
preferred  as  to  dividends)  of  another  in¬ 
cludible  corporation;  a  corporation  be¬ 
comes  a  member  of  such  an  afiQliated 
group  at  the  time  that  one  or  more  mem¬ 
bers  of  such  group  become  the  owners 
directly  of  stock  possessing  at  least  95 
percent  of  the  voting  power  of  all  classes 
of  its  stock  and  at  least  95  percent  of 
each  class  of  its  nonvoting  stock  (not 
including  nonvoting  stock  which  is  lim¬ 
ited  and  preferred  as  to  dividends) ;  and 
a  corporation  ceases  to  be  a  member  of 
such  an  afiQliated  group  at  the  time  that 
the  members  of  such  group  cease  to  own 
directly  stock  possessing  at  least  95  per¬ 
cent  of  the  voting  power  of  all  classes 
of  its  stock,  or  at  least  95  percent  of  each 
class  of  its  nonvoting  stock  (not  includ¬ 
ing  nonvoting  stock  which  is  limited  and 
preferred  as  to  dividenSs). 

For  taxable  years  beginning  prior  to 
January  1,  1942,  an  afiQliated  group  of 
corporations,  within  the  meaning  of  sec¬ 
tion  730,  is  formed  at  the  time  that  the 
common  parent  corporation  becomes  the 
owner  directly  of  at  least  95  percent  of 
each  class  of  the  stock  (as  defined  by 
section  730  (d) )  of  another  corporation. 
A  corporation  becomes  a  member  of  an 
afiQliated  group  at  the  time  that  one  or 
more  members  of  the  group  become  the 
owners  directly  of  at  least  95  percent  of 
each  class  of  its  stock.  A  corporation 
ceases  to  be  a  member  of  an  afiQliated 
group  when  the  members  of  the  group 
cease  to  own  directly  at  least  95  percent 
of  each  class  of  its  stock. 

Par.  9.  Section  33.2  (g)  is  amended 
by  changing  the  expression  within  the 
parentheses  to  read  as  follows: 

See.  for  example,  “adjusted  net  in¬ 
come,”  section  13;  “normal-tax  net  in¬ 
come,”  section  13  as  amended  by  section 
105  (a)  of  the  Revenue  Act  of  1942;  “spe¬ 
cial  class  net  income,”  section  14  prior  to 


its  amendment  by  section  201  of  the 
Revenue  Act  of  1939;  “corporation  sur¬ 
tax  net  income,”  section  15  as  amended 
by  section  105  (b)  of  the  Revenue  Act 
of  1942;  “net  income,”  section  21;  “gross 
income,”  section  22;  “taxable  year”  and  • 
“fiscal  year,”  section  48  as  amended  by 
section  135  (d)  of  the  Revenue  Act  of 
1942;  “deficiency,”  section  271;  and  the 
terms  defined  in  section  3797,  particu¬ 
larly  the  terms  “person,”  “stock,”  and 
“corporation.” 

Par.  10.  Section  33.12  (c)  is  amended 
by  striking  the  words  “Form  851E,”  and 
by  inserting  in  lieu  thereof  “Form  851.” 

Par.  11.  Section  33.18  (b)  is  amended 
by  changing  the  matter  within  the 
parentheses  to  read  as  follows:  “under 
the  provisions  of  section  141  as  amended 
by  section  159  of  the  Revenue  Act  of 
1942,  or  section  730,  as  the  case  may  be.” 

Par.  12.  Section  33.30  (a)  is  amended 
as  follows: 

(A)  By  striking  from  subparagraph 
(1)  (ii)  the  words  “which  would  have 
resulted  for  each  previous  taxable  year,” 
and  by  inserting  in  lieu  thereof  the  words 
“which  would  have  resulted  for  the  tax¬ 
able  year  (computed  under  subdivision 

(1)  )  and  for  each  previous  taxable  year.” 

(B)  By  striking  from  subparagraph 

(2)  that  portion  of  the  first  sentence  fol¬ 
lowing  the  semicolon,  and  by  inserting 
in  lieu  thereof  the  following:  “but  the 
amount  of  such  decrease  shall  be  dimin¬ 
ished  by  the  aggregate  of  the  increases  in 
the  tax  which  would  have  resulted  for 
the  future  taxable  year  (computed  under 
subdivision  (i) )  and  for  the  taxable  years 
intervening  between  such  previous  tax¬ 
able  year  and  such  future  taxable  year 
because  of  the  inclusion  in  gross  income 
of  the  portions  of  such  net  abnormal  in¬ 
come  attributable  to  such  intervening 
years.” 

Par.  13.  Section  33.30  (c) ,  as  amended 
by  Treasury  Decision  5126,  approved 
March  5,  1942,  is  further  amended  as 
follows: 

(A)  By  changing  the  heading  thereof 
to  read,  “In  case  of  profits  from  mining 
strategic  metals.” 

(B)  By  striking  from  the  first  sentence, 
as  amended,  the  words  “beginning  prior 
to  January  1,  1941”. 

Par.  14.  Section  33.30,  as  amended  by 
Treasury  Decision  5126,  approved  March 
5,  1942,  is  further  amended  by  inserting 
immediately  after  paragraph  (c)  the  fol¬ 
lowing: 

For  a  consolidated  return  period  be¬ 
ginning  after  December  31, 1941,  the  con¬ 
solidated  excess  profits  tax  liability  shall 
be  whichever  of  the  following  amounts  is 
the  lesser: 

(1)  Ninety  percent  of  the  consolidated 
adjusted  excess  profits  net  income,  or 

(2)  An  amount  which  when  added  to 
the  consolidated  tax  computed  under 
Regulations  104  (not  including  any  tax 
imposed  by  section  102  or  section  500) 
equals  80  percent  of  the  consolidated 
corporation  surtax  net  income,  com¬ 
puted  without  regard  to  the  section 
26  (e)  credit  (relating  to  income  subject 
to  excess  profits  tax),  increased  by  the 
excess,  if  any,  of  the  consolidated  net 


income  computed  under  these  regula¬ 
tions  over  the  consolidated  net  income 
computed  under  Regulations  104,  or  de¬ 
creased  by  the  excess,  if  any,  of  the  con¬ 
solidated  net  income  computed  imder 
Regulations  104  over  the  consolidated 
net  income  computed  under  these  regu¬ 
lations,  and  computed  with  a  dividend 
received  credit  determined  by  reference 
to  a  consolidated  net  income  similarly 
increased  or  decreased. 

Par.  15.  Section  33.31  (a),  as  amended 
by  Treasury  Decision  5126,  approved 
March  5,  1942,  is  further  amended  as 
follows: 

(A)  By  striking  out  the  heading  and 
that  portion  of  the  paragraph  preceding 
the  numbered  subparagraphs,  and  by 
inserting  in  lieu  thereof  the  following: 

(a)  Definitions;  years  beginning  prior 
to  January  1,  1942.  In  the  case  of  an 
afiQliated  group  of  corporations  which 
makes  or  is  required  to  make  a  consoli¬ 
dated  excess  profits  tax  return  for  any 
taxable  year  beginning  prior  to  January 
1,  1942,  and  except  as  otherwise  pro¬ 
vided  in  these  regulations: 

(B)  By  changing  subparagraph  (2)  to 
read: 

(2)  The  consolidated  net  short-term 
capital  gain  shall  be  the  excess  of  the 
sum  of  the  short-term  capital  gains  of 
the  several  afiQliated  corporations  over 
the  sum  of: 

(i)  The  aggregate  short-term  capital 
losses  of  such  corporations,  and 

(ii)  The  consolidated  net  short-term 
capital  loss  carry-over  from  the  preced¬ 
ing  taxable  year; 

(C)  By  changing  subparagraph  (5)  to 
read  as  follows: 

(5)  The  consolidated  net  operating 
loss  deduction  shall  be: 

(i)  For  taxable  years  beginning  after 
December  31,  1940,  an  amount  equal  to 
the  aggregate  of  the  consolidated  net 
operating  loss  carry-overs  and  of  the 
consolidated  net  operating  loss  carry¬ 
backs  to  the  taxable  year  reduced  by 
the  amount,  if  any,  by  which  the  con¬ 
solidated  net  income  (computed  with  the 
exceptions  and  limitations  provided  in 
section  122  (d)  (1),  (2),.  (3),  and  (4)) 
exceeds  the  consolidated  normal-tax  net 
income  (computed  without  any  net  op¬ 
erating  loss  deduction)  but  shall  not  ex¬ 
ceed  the  amount  of  the  consolidated 
normal-tax  net  income  computed  with¬ 
out  the  benefit  of  such  deduction,  and 

(ii)  For  taxable  years  beginning  prior 
to  January  1,  1941,  an  amount  equal  to 
the  consolidated  net  operating  loss 
carry-over  reduced  by  the  amount,  if 
any,  by  which  the  consolidated  net  in¬ 
come  (computed  with  the  exceptions  and 
limitations  provided  in  section  122  (d) ) 
exceeds  the  consolidated  normal-tax  net 
income  (computed  without  any  net  op¬ 
erating  loss  deduction)  but  shall  not  ex¬ 
ceed  the  amount  of  the  consolidated 
normal-tax  net  income  computed  with¬ 
out  the  benefit  of  such  reduction: 

(D)  By  changing  subparagraph  (6) 
to  read: 

(6)  The  consolidated  net  operating 
loss  carry-overs  and  carry-backs; 
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(i)  The  consolidated  net  operating  loss 
carry-overs  to  taxable  years  beginning 
after  December  31, 1940,  shall  consist  of: 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
preceding  taxable  y«ar, 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
preceding  taxable  year  reduced  by  the 
consolidated  net  income,  if  any,  for  the 
first  preceding  taxable  year  computed 
with  the  exceptions,  additions,  and  limi¬ 
tations  provided  in  section  122  (d)  (1), 

(2) ,  (4) ,  and  (6) ,  and  with  a  consolidated 
net  operating  loss  deduction  for  such 
first  preceding  taxable  year  determined 
without  regard  to  the  net  operating  loss 
for  such  second  preceding  taxable  year 
and  without  regard  to  any  net  operating 
loss  carry-back, 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(c)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corporation  • 
for  the  first  preceding  taxable  year,  and 

id)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  preceding  taxable 
year  reduced  by  the  net  income,  if  any, 
of  such  corporation  for  the  first  preced¬ 
ing  taxable  year,  or,  if  the  income  of 
such  corporation  is  included  in  the  con¬ 
solidated  return  for  the  first  preceding 
taxable  year,  reduced  either  by  the  net 
income  of  such  corporation  for  such 
year  increased  with  respect  to  its  sep¬ 
arate  net  short-term  and  long-term  cap¬ 
ital  gains  or  by  the  consolidated  net 
income  for  such  year,  whichever  is  the 
lesser,  the  net  income  for  the  first  pre¬ 
ceding  taxable  year  being  computed  in 
each  case  with  the  exceptions,  additions, 
and  limitations  provid^  in  section  122 

(d)  (1),  (2),  (4),  and  (6),  and  with  a 
net  operating  loss  deduction  of  such  cor¬ 
poration  or  a  consolidated  net  operating 
loss  deduction,  as  the  case  may  be,  for 
such  first  preceding  taxable  year  deter¬ 
mined  without  regard  to  the  net  operat¬ 
ing  loss  of  such  corporation  for  the 
second  preceding  taxable  year  and  with¬ 
out  regard  to  any  net  operating  loss 
carry-back; 

(ii)  The  consolidated  net  operating 
loss  carry-backs  to  taxable  years  begin¬ 
ning  after  December  31,  1940,  shall  con¬ 
sist  of : 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first* 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year)  reduced  to  the  extent  absorbed  as 
a  carry-back  by  the  net  income,  consoli¬ 
dated  or  separate,  as  the  case  may  be, 
for  the  first  preceding  taxable  year,  such 
net  income  being  computed  with  the  ex¬ 
ceptions,  additions,  and  limitations  pro¬ 
vided  in  section  122  (d)  (1) ,  (2) ,  (4) ,  and 
(6) ,  and  with  a  net  operating  loss  deduc¬ 
tion  for  such  first  preceding  taxable  year, 
consolidated  or  separate,  as  the  case  may 
be,  determined  without  regard  to  the  net 
operating  loss  for  such  first  succeeding 
taxable  year. 


(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year,  to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year, 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  subsequent  to  the  last  taxable  year 
in  respect  of  which  its  income  is  included 
.in  the  consolidated  return: 

(c)  The  amoimt  of  the  net  operating 
loss,  if  any,  sustained  by  such  operation 
for  the  first  succeeding  taxable  year  re¬ 
duced  by  the  net  income,  if  any,  of  such 
corporation  for  the  first  preceding  tax* 
able  year,  or,  if  the  income  of  such  cor¬ 
poration  is  Included  in  the  consolidated 
return  for  the  first  preceding  taxable 
year,  reduced  either  by  the  net  income 
of  such  corporation  for  such  year  in¬ 
creased  with  respect  to  its  separate  net 
short-term  and  long-term  capital  gains 
or  by  the  consolidated  net  income  for 
such  first  preceding  taxable  year,  which¬ 
ever  is  the  lesser,  the  net  income  for  the 
first  preceding  taxable  year  being  com¬ 
puted  in  either  case  with  the  exceptions, 
additions,  and  limitations  provided  in 
section  122  (d)  (1),  (2),  (4),  and  (6), 
and  with  a  net  operating  loss  deduction 
or  a  consolidated  net  operating  loss  de¬ 
duction,  as  the  case  may  be,  for  the  first 
preceding  taxable  year  determined  with¬ 
out  regard  to  the  net  operating  loss  of 
such  corporation  for  the  first  succeeding 
taxable  year,  and 

(d)  The  amoimt  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  succeeding  taxable 
year, 

not  including  as  a  first  succeeding  tax¬ 
able  year  or  a  second  succeeding  taxable 
year  any  taxable  year  beginning  prior  to 
January  1,  1942,  and  not  including  as  a 
first  preceding  taxable  year  any  taxable 
year  beginning  prior  to  January  1,  1941; 

(iii)  The  consolidated  net  operating 
loss  carry-over  for  a  taxable  year  begin¬ 
ning  prior  to  January  1,  1941,  shall  be 
the  sum  of: 

(a)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
preceding  taxable  year, 

(b)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by 
the  excess,  if  any,  of  the  consolidated 
net  income  (computed  with  the  excep¬ 
tions  and  limitations  provided  in  sec¬ 
tion  122  (d))  for  the  first  preceding 
taxable  year  over  the  consolidated  net 
operating  loss  for  the  third  preceding 
taxable  year. 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(c)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  first  preceding  taxable  year, 
and 

(d)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  preceding  taxable 
year  reduced  by  the  excess,  if  any,  of  the 
net  income  of  such  corporation  for  the 


first  preceding  taxable  year  or,  if  the 
income  of  such  corporation  is  included 
in  the  consolidated  return  for  the  first 
preceding  taxable  year,  either  the  net 
Income  of  such  corporation  increased  by 
the  separate  net  short-term  and  long¬ 
term  capital  gains  of  such  corporation 
or  the  consolidated  net  income  for  such 
year  (computed  in  either  case  with  the 
exceptions  and  limitations  provided  in 
section  122  (d) ) ,  whichever  is  the  lesser, 
over  the  net  operating  loss  of  such  cor¬ 
poration  for  the  third  preceding  taxable 
year; 

(E)  By  stfiking  from  subparagraph 
(7)  the  first  parenthetical  expression  in- 
'Cluded  therein,  and  by  inserting  in  lieu 
thereof  the  following:  “(computed  sub¬ 
ject  to  the  exceptions,  additions,  and 
limitations  provided  in  section  122  (d), 
or,  for  taxable  years  beginning  prior  to 
January  1,  1941,  subject  to  the  excep¬ 
tions  and  limitations  provided  in  such 
section  prior  to  its  amendment  by  sec¬ 
tion  105  (e)  (3)  of  the  Revenue  Act  of 
1942)”;  and  by  striking  the  parentheti¬ 
cal  expression  appearing  in  subpara¬ 
graph  (7)  (i),  and  by  inserting  in  lieu 
thereof  the  following:  “adjusted  with  re¬ 
spect  to  the  exceptions,  additions,  and 
limitations  provided  in  section  122  (d) 
in  connection  with  the  computation  of 
net  operating  losses,  or,  for  taxable  years 
beginning  prior  to  January  1,  1941,  with 
respect  to  the  exceptions  and  limitations 
provided  in  such  section  prior  to  its 
amendment  by  section  105  (e)  (3)  of  the 
Revenue  Act  of  1942) 

(P)  By  changing  subparagraph  (13)  to 
read: 

(13)  The  consolidated  section  711  (a) 
adjustment  shall  be  the  net  amount  of 
the  aggregate  adjustments  provided  in 
section  711  (a)  (1)  or  711  (a)  (2),  as  the 
case  may  be,  computed  and  determined 
in  the  case  of  each  affiliated  corporation, 
except  as  otherwise  provided  in  (c)  of 
this  section,  in  the  same  manner  and 
subject  to  the  same  conditions  as  if  a 
separate  return  were  filed,  but  without 
regard  to  the  adjustments  provided  for 
in  section  711  (a)  (1)  (B)  or  711  (a) '(2) 
(D)  on  account  of  the  excess  of  recog¬ 
nized  gains  over  recognized  losses  from 
certain  sales,  exchanges,  or  involuntary 
conversions  of  depreciable  property  and 
section  711  (a)  (1)  (P)  or  711  (a)  (2) 
(A)  on  account  of  dividends  received, 
increased  or  decreased,  as  the  case  may 
be,  by  the  sum  of: 

(i)  The  excess  of  the  aggregate  recog¬ 
nized  gains  of  the  several  corporations 
from  sales,  exchanges,  or  involuntary 
conversions  of  property  held  for  more 
than  18  months  subject  to  the  allowance 
for  depreciation  provided  in  section  23 
(1)  over  the  aggregate  recognized  losses 
of  the  several  corporations  from  sales, 
exchanges,  or  involuntary  conversions  of 
such  property,  and 

(ii)  The  excess  of  the  aggregate 
amount  of  the  dividends  received  by  the 
several  corporations  of  the  class  with 
respect  to  which  adjustment  is  provided 
in  section  711  (a)  (1)  (P)  or  711  (a)  (2) 
(A),  as  the  case  may  be,  over  the  con¬ 
solidated  credit  for  dividends  received; 

(G)  By  changing  subparagraph  (14) 

(iii)  to  read: 
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(iii)  The  consolidated  unused  excess 
profits  credit  adjustment  (or,  for  tax¬ 
able  years  beginning  prior  to  January 
1,1941,  the  consolidated  excess  profits 
credit  carry-over  for  such  year) ; 

(H)  By  striking  from  subparagraph 

(15)  (ii)  the  words  “and  subject  to  the 
provisions  of  section  712  (c),”. 

(I)  By  striking  from  subparagraph 

(16)  (ii),  as  added  by  Treasury  Decision 
5126,  approved  March  5,  -1942,  the  words 
“For  a  taxable  year  beginning  after  De¬ 
cember  31,  1940,”  and  by  inserting  in 
lieu  thereof  the  following:  “For  a  tax¬ 
able  year  beginning  in  1941” 

(J)  By  striking  from  subparagraph 
(21),  as  added  by  Treasury  Decision 
5126,  approved  March  5, 1942,  the  paren¬ 
thetical  expression,  “(computed  without 
regard  to  (b)  (2)  (iv)  (a)  of  this  sec¬ 
tion)”,  and  by  inserting  in  lieu  thereof 
the  following:  “(computed  without  re¬ 
gard  to  (c)  (2)  (iv)  (a)  of  this  section)”. 

(K)  By  striking  out  subparagraphs 

(32) ,  (33) ,  and  (34) ,  and  by  substituting 
in  lieu  thereof  the  following: 

(32)  The  consolidated  unused  excess 
profits  credit  adjustment  shall  be  an 
amount  equal  to  the  aggregate  of  the 
consolidated  unused  excess  profits  credit 
carry-overs  and  of  the  consolidated  un¬ 
used  excess  profits  credit  carry-backs  to 
the  taxable  year; 

(33)  The  consolidated  unused  excess 
profits  credit  carry-overs  to  the  taxable 
year  shall  consist  of: 

(i)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  first  preceding  taxable  year, 

(ii)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  second  preceding  taxable  year  re¬ 
duced  by  the  consolidated  adjusted  ex¬ 
cess  profits  net  income,  if  any,  for  the 
first  preceding  taxable  year  computed 
without  regard  to  the  specific  exemption 
provided  in  section  710  (b)  (1)  and  with 
a  consolidated  unused  excess  profits 
credit  adjustment  for  such  first  preced¬ 
ing  taxable  year  determined  without  re¬ 
gard  to  the  consolidated  unused  excess 
profits  credit  for  such  second  preceding 
taxable  year  *and  without  regard  to  any 
unused  excess  profits  credit  carry-back. 

and,  with  respect  to  any  unused  excess 
profits  credits  of  a  corporation  for  years 
prior  to  the  first  taxable  year  in  respect 
of  which  its  income  is  included  in  the 
consolidated  return: 

(iii)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corporation 
for  the  first  preceding  taxable  year,  and 

(iv)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corporation 
for  the  second  preceding  taxable  year 
reduced : 

(a)  By  the  adjusted  excess  profits  net 
income,  if  any,  of  such  corporation  for 
the  first  preceding  taxable  year,  or 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  by  the 
amount  of  the  consolidated  adjusted  ex¬ 
cess  profits  net  income  for  the  first  pre¬ 
ceding  taxable  year  or  the  excess  of  that 
portion  of  the  consolidated  excess  profits 
net  income  attributable  to  such  corpora¬ 
tion  over  that  portion  of  the  consolidated 
excess  profits  credit  attributable  to  such 
corporation,  whichever  is  the  lesser, 


the  adjusted  excess  profits  net  income 
for  the  first  preceding  taxable  year 
(separate  or  consolidated,  as  the  case 
may  be)  being  computed  without  regard 
to  the  specific  exemption  provided  in 
section  710  (b)  (1)  and  with  an  unused 
excess  profits  credit  adjustment  of  such 
corporation  or  a  consolidated  unused 
excess  profits  credit  adjustment,  as  the 
case  may  be,  for  such  first  preceding 
taxable  year  determined  without  regard 
to  the  unused  excess  profits  credit  of 
such  corporation  for  the  second  preced¬ 
ing  taxable  year  and  without  regard  to 
any  unused  excess  profits  credit  carry¬ 
back; 

(34)  The  consolidated  unused  excess 
profits  credit  carry-backs  to  the  taxable 
year  shall  consist  of: 

(i)  The  amount  of  the  consolidated  un¬ 
used  excess  profits  credit,  if  any,  for  the 
first  succeeding  taxable  year  (to  the  ex¬ 
tent  not  attributable  to  those  corpora¬ 
tions  making  separate  returns  in  the  tax¬ 
able  year)  reduced  to  the  extent  ab¬ 
sorbed  as  a  carry-back  by  the  adjusted 
excess  profits  ngt  income,  consolidated  or 
separate,  as  the  case  may  be,  for  the  first 
preceding  taxable  year,  such  adjusted 
excess  profits  net  income  being  computed 
in  either  case  without  regard  to  the 
specific  exemption  provided  in  section 
710  (b)  (1)  and  with  an  unused  excess 
profits  credit  adjustment,  consolidated 
or  separate,  determined  without  regard 
to  the  consolidated  unused  excess  profits 
credit  for  the  first  succeeding  taxable 
year, 

(ii)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  second  succeeding  taxable  year,  to 
the  extent  not  attributable  to  those  cor¬ 
porations  making  separate  returns  in  the 
taxable  year, 

and,  with  respect  to  any  unused  excess 
profits  credits  of  a  corporation  for  tax¬ 
able  years  subsequent  to  the  last  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return: 

(iii)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corporation 
for  the  fijst  succeeding  taxable  year  re¬ 
duced: 

(o)  By  the  adjusted  excess  profits  net 
income,  if  any,  of  such  corporation  for 
the  first  preceding  taxable  year,  or, 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  by  the 
amount  of  the  consolidated  adjusted  ex¬ 
cess  profits  net  income  for  the  first  pre¬ 
ceding  taxable  year  or  the  excess  of  that 
portion  of  the  consolidated  excess  profits 
net  income  attributable  to  such  corpo¬ 
ration  over  that  portion  of  the  consoli¬ 
dated  excess  profits  credit  attributable 
to  such  corporation,  whichever  is  the 
lesser, 

the  adjusted  excess  profits  net  income 
for  the  first  preceding  taxable  year  (sep¬ 
arate  or  consolidated,  as  the  case  may 
be)  being  computed  without  regard  to 
the  specific  exemption  provided  in  sec¬ 
tion  710  (b)  (1)  and  with  an  unused 
excess  profits  credit  adjustment,  or  con¬ 
solidated  unused  excess  profits  credit  ad¬ 
justment,  as  the  case  may  be,  for  the 
first  preceding  taxable  year  determined 
without  regard  to  the  unused  excess 


profits  credit  of  such  corporation  for  the 
first  succeeding  taxable  year,  and 

(iv)  The  amount  of  the  unused  ex¬ 
cess  profits  credit,  if  any,  of  such  corpo¬ 
ration  for  the  second  succeeding  taxable 
yearf 

not  including  as  a  first  succeeding  tax¬ 
able  year  or  a  second  succeeding  tax¬ 
able  year  any  taxable  year  beginning 
prior  to  January  1,  1942,  and  not  includ¬ 
ing  as  a  preceding  taxable  year  any  tax¬ 
able  year  beginning  prior  to  January  1, 
1941; 

(35)  The  consolidated  excess  profits 
credit  carry-over  for  a  taxable  year  be¬ 
ginning  prior  to  January  1,  1941,  shall 
be  the  sum  of : 

(i)  The  consdlidated  unused  excess 
profits  credit  for  the  first  preceding  tax¬ 
able  year, 

(ii)  The  consolidated  unused  excess 
profits  credit  for  the  second  preceding 
taxable  year  reduced  by  the  amount,  if 
any,  by  which  the  consolidated  excess 
profits  net  income  for  the  first  preceding 
taxable  year  exceeds  the  sum  of : 

(a)  The  consolidated  excess  profits 
credit  for  such  first  preceding  taxable 
year  plus 

(b)  The  consolidated  unused  excess 
profits  credit  for  the  third  preceding  tax¬ 
able  year, 

and,  with  respect  to  the  unused  excess 
profits  credit  of  a  corporation  for  tax¬ 
able  years  prior  to  the  first  taxable  year 
in  respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(iii)  The  unused  excess  profits  credit, 
if  any,  of  such  corporation  for  the  first 
preceding  taxable  year,  and 

(iv)  The  unused  excess  profits  credit, 
if  any,  of  such  corporation  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by: 

(a)  The  excess,  if  any,  of  the  excess 
profits  net  income  of  such  corporation 
for  the  first  preceding  taxable  year  over 
the  sum  of  the  excess  profits  credit  of 
such  corporation  for  the  first  preceding 
taxable  year  and  the  unused  excess 
profits  credit  of  such  corporation  for  the 
third  preceding  taxable  year,  or 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  the 
lesser  of  the  amount  of  such  excess  or 
the  excess,  if  any,  of  the  consolidated 
excess  profits  net  income  for  the  first 
preceding  taxable  year  over  the  sum  of 
the  consolidated  excess  profits  credit  for 
the  first  preceding  taxable  year  and  the 
unused  excess  profits  credit  of  such  cor¬ 
poration  for  the  third  preceding  taxable 
year; 

(36)  The  consolidated  unused  excess 
profits  credit  shall  be  the  excess  of  the 
consolidated  excess  profits  credit  for  any 
taxable  year  beginning  after  December 
31,  1939,  over  the  consolidated  excess 
profits  net  income  for  such  taxable  year, 
computed  on  the  basis  of  the  excess 
profits  credit  applicable  to  such  taxable 
year. 

Par.  16.  Section  33.31,  as  amended  by 
Treasury  Decision  5126,  approved  March 
5,  1942,  is  further  amended  by  inserting 
immediately  after  paragraph  (a)  (36) 
the  following: 
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(b)  Definitions:  years  beginning  after 
December  21,  1941.  In  the  case  of  an 
affiliated  group  of  corporations  which 
makes  or  is  required  to  make  a  consoli¬ 
dated  excess  profits  tax  return  for  any 
taxable  year  beginning  after  December 
31,  1941,  and  except  as  otherwise  pro¬ 
vided  in  these  regulations; 

(1)  The  consolidated  net  income  shall 
be  the  combined  net  income  of  the  sev¬ 
eral  affiliated  corporations: 

(1)  Minus  the  sum  of: 

(a)  Any  consolidated  net  operating 
loss  deduction,  and 

(b)  Any  consolidated  net  loss  from  in¬ 
voluntary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the 
provisions  of  section  117  (j),  and 

(ii)  Plus  any  consolidated  net  capi¬ 
tal  gain,  or 

(iii)  Minus,  in  the  case  of  an  affiliated 
group  including  as  members  one  or  more 
corporations  subject  to  the  tax  imposed 
by  section  204,  the  combined  additional 
capital  loss  deductions  of  such  corpora¬ 
tions  authorized  by  section  204  (c)  (5)  as 
amended  by  section  164  (c)  of  the  Rev¬ 
enue  Act  of  1942,  but  in  an  amount  not 
in  excess  of  the  consolidated  net  capi¬ 
tal  loss: 

(2)  The  consolidated  net  operating 
loss  deduction  shall  be  an  amount  equal 
to  the  aggregate  of  the  consolidated  net 
operating  loss  carry-overs  and  of  the 
consolidated  net  operating  loss  carry¬ 
backs  to  the  taxable  year  reduced  by 
the  amount,  if  any,  by  which  the  con¬ 
solidated  net  income  (computed  with  the 
exceptions  and  limitations  provided  in 
section  122  (d)  (1),  (2),  (3),  and  (4)) 
exceeds  the  consolidated  normal-tax  net 
income  (computed  without  any  net  op¬ 
erating  loss  deduction  and  without  the 
credit  provided  in  section  26  (e) ,  relating 
to  Income  subject  to  excess  profits  tax) 
but  shall  not  exceed  the  amount  of  the 
consolidated  normal-tax  net  income 
computed  without  the  benefit  of  such  de¬ 
duction; 

(3)  The  consolidated  net  operating 
loss  carry-overs  to  the  taxable  year  shall 
consist  of: 

(1)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
preceding  taxable  year,  or,  with  respect 
to  a  first  preceding  taxable  year  be¬ 
ginning  after  December  31,  1941,  the 
amount  of  the  consolidated  net  operat¬ 
ing  loss  for  such  year  to  the  extent  not 
attributable  to  those  corporations  mak¬ 
ing  separate  returns  in  the  taxable  year, 

(ii)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  sec¬ 
ond  preceding  taxable  year  (or,  with 
respect  to  a  second  preceding  taxable 
year  beginning  after  December  31,  1941, 
the  amount  of  the  consolidated  net  op¬ 
erating  loss  for  such  year  to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year)  reduced  to  the  extent  absorbed 
as  a  carry-over  by  the  net  income,  con¬ 
solidated  or  separate,  as  the  case  may 
be,  for  the  first  preceding  taxable  year 
(such  net  income  being  computed  with 
the  exceptions,  additions,  and  limita¬ 
tions  provided  in  section  122  (d)  (1), 
(2),  (4),  and  (6),  and  with  a  net  operat¬ 
ing  loss  deduction  for  such  first  preced¬ 
ing  taxable  year,  consolidated  or  sep¬ 


arate,  as  the  case  may  be,  determined 
without  regard  to  the  net  operating  loss 
for  such  second  preceding  taxable  year 
and  without  regard  to  any  net  operating 
loss  carry-back), 

and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(iii)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  first  preceding  taxable  year, 
and 

(iv)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  preceding  taxable 
year  reduced  by  the  net  income,  if  any, 
of  such  corporation  for  the  first  preced¬ 
ing  taxable  year,  or,  if  the  income  of  such 
corporation  is  included  in  the  consoli¬ 
dated  return  foi  the  first  preceding  tax¬ 
able  year,  reduced  either  by  the  net 
income  of  such  corporation  for  such  year 
increased  with  respect  to  its  separate  net 
short-term  and  long-term  capital  gains 
(or  for  years  beginning  after  December 
31, 1941,  its  separate  net  capital  gain)  or 
by  the  consolidated  net  income  for  such 
year,  whichever  is  the  lesser,  the  net 
income  for  the  first  preceding  taxable 
year  being  computed  in  such  case  with 
the  exceptions,  additions,  and  limitations 
provided  in  section  122  (d)  (1),  (2),  (4), 
and  (6),  and  with  .a  net  operating  loss 
deduction  or  a  consolidated  net  operat¬ 
ing  loss  deduction,  as  the  case  may  be, 
for  such  first  preceding  taxable  year 
determined  without  regard  to  the  net 
operating  loss  of  such  corporation  for 
the  second  preceding  taxable  year  and 
without  regard  to  any  net  operating  loss 
carry-back,  but  only  to  the  extent  that 
such  net  operating  losses,  consolidated  or 
separate,  as  the  case  may  be,  were  not 
absorbed  as  net  operating  loss  carry- 

‘  backs,  and,  with  respect  to  net  operating 
losses  subject  to  the  provisions  of  (iv), 
were  not  absorbed  by  the  group  in  the 
first  preceding  taxable  year  as  war  losses 
pursuant  to  the  last  sentence  of  section 
141  (b)  of  the  Code; 

(4)  The  consolidated  net  operating 
loss  carry-backs  to  the  taxable  year  shall 
consist  of: 

(i)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
succeeding  taxable  year  (to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year)  reduced  to  the  extent  absorbed  as 
a  carry-back  by  the  net  income,  con¬ 
solidated  or  separate,  as  the  case  may  be, 
for  the  first  preceding  taxable  year,  such 
net  income  being  computed  with  the 
exceptions,  additions,  and  limitations 
provided  in  section  122  (d)  (1),  (2),  (4), 
and  (6),  and  with  a  net  operating  loss 
deduction  for  such  first  preceding  tax¬ 
able  year,  consolidated  or  separate,  as 
the  case  may  be,  determined  without  re¬ 
gard  to  the  net  operating  loss  for  such 
first  succeeding  taxable  year, 

(ii)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  second 
succeeding  taxable  year,  to  the  extent 
not  attributable  to  those  corporations 
making  separate  returns  in  the  taxable 
year, 


and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  subsequent  to  the  last  taxable  year 
in  respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(iii)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  first  succeeding  taxable  year 
reduced  by  the  net  income,  if  any,  of 
such  corporation  for  the  first  preceding 
taxable  year,  or,  if  the  income  of  such 
corporation  is  included  in  the  consoli¬ 
dated  return  for  the  first  preceding  tax¬ 
able  year,  reduced  either  by  the  net  in¬ 
come  of  such  corporation  for  such  year 
increased  with  respect  to  its  separate  net 
short-term  and  long-term  capital  gains 
(or,  for  years  beginning  after  December 
31,  1941,  its  separate  net  capital  gain) 
or  by  the  consolidated  net  income  for 
such  first  preceding  taxable  year,  which¬ 
ever  is  the  lesser,  the  net  income  for  the 
first  preceding  taxable  year  being  com¬ 
puted  in  either  case  with  the  exceptions, 
additions,  and  limitations  provided  in 
section  122  (d)  (1),  (2).  (4),  and  (6), 
and  with  a  net  operating  loss  deduction 
or  a  consolidated  net  operating  loss  de¬ 
duction,  as  the  case  may  be,  for  the  first 
preceding  taxable  year  determined  with¬ 
out  regard  to  the  net  operating  loss  of 
such  corporation  for  the  first  succeeding 
taxable  year,  and 

(iv)  TOe  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  succeeding  taxable 
year; 

(5)  The  consolidated  net  operating 
loss,  computed  for  the  purposes  of  the 
net  operating  loss  deduction,  shall  be 
an  amount  equal  to  the  excess  of  the 
sum  of: 

(i)  The  combined  net  operating  losses 
of  the  several  affiliated  corporations 
having  net  operating  losses  (computed 
subject  to  the  exceptions,  additions,  and 
limitations  provided  in  section  122  (d)), 
and 

(ii)  The  consolidated  net  loss  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j), 

over  the  sum  of: 

(iii)  The  combined  net  income  of  the 
several  affiliated  corporations  having 
net  income  (adjusted  with  respect  to  the 
exceptions,  additions,  and  limitations 
provided  in  section  122  (d)  in  connec¬ 
tion  with  the  computation  of  net  oper¬ 
ating  losses),  and 

(iv)  The  consolidated  net  capital 
gain. 

(6)  The  consolidated  net  loss  from  in¬ 
voluntary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the 
provisions  of  section  117  (j)  shall  be  the 
excess  of  the  aggregate  of  the  recog¬ 
nized  losses  of  the  character  described  in 
section  117  (j)  sustained  by  the  several 
affiliated  corporations  over  the  aggre¬ 
gate  of  the  recognized  gains  of  the 
character  described  in  section  117  (j) 
realized  by  the  several  affiliated  corpo¬ 
rations; 

(7)  The  consolidated  net  capital  gain 
shall  be  the  excess  of  the  sum  of : 

(i)  The  aggregate  of  the  capital  gains 
of  the  several  affiliated  corporations,  and 


3300 


FEDERAL  REGISTER,  Thursday,  March  18,  1943 


(li)  The  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  prop>erty  subject  to  the 
provisions  of  section  117  (j), 

over  the  sum  of: 

(iii)  The  aggregate  of  the  capital  losses 
of  such  corporations,  plus 

(iv)  The  aggregate  of  the  consolidated 
net  capital  loss  carry -bvers  to  the  taxable 
year,  or 

(V)  In  the  first  taxable  year  beginning 
after  December  31, 1941,  the  consolidated 
net  short-term  capital  loss  carry-over 
from  the  last  taxable  year  beginning  in 
1941. 

(8)  Tlie  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j)  shall  be  the 
excess  of  the  aggregate  of  the  recognized 
gain  of  the  character  described  in  section 
117  (j)  realized  by  the  several  affiliated 
corporations  over  the  aggregate  of  the 
recognized  losses  of  the  character 
described  in  section  117  (j)  sustained  by 
the  several  affiliated  corporations; 

(9)  The  consolidated  net  capital  loss 
carry-overs  to  the  taxable  year  shall 
consist  of: 

(i)  The  consolidated  net  capital  losses, 
if  any,  for  the  five  preceding  taxable 
years  (not  including  any  taxable  year 
beginning  prior  to  January  1,  1942)  to 
the  extent  that  such  losses  were  not  at¬ 
tributable  to  corporations  making  sep¬ 
arate  returns  in  the  taxable  year,  and 
were  not  absorbed  by  net  capital  gains 
for  intervening  taxable  years  pursuant 
to  the  provisions  of  section  117  (e)  (1)  of 
the  Code  as  amended  by  section  150  of 
the  Revenue  Act  of  1942,  consolidated  or 
separate,  as  the  case  may  be, 

and,  with  respect  to  net  capital  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return: 

(ii)  The  net  capital  losses,  if  any, 
sustained  by  such  corporation  for  its  five 
preceding  taxable  years  (not  including 
any  taxable  year  beginning  prior  to 
January  1,  1942)  to  the  extent  that  such 
losses  were  not  absorbed  by  the  net  capi¬ 
tal  gains  of  such  corporation  (or,  if  the 
income  of  such  corporation  is  included 
in  a  consolidated  return,  by  the  consoli¬ 
dated  net  capital  gains)  for  intervening 
taxable  years  pursuant  to  the  provisions 
of  section  117  (e)  (1)  of  the  Code  as 
amended  by  section  150  of  the  Revenue 
Act  of  1942; 

( 10 )  The  consolidated  net  capital  loss 
shall  be  the  excess  of  the  aggregate  of 
the  capital  losses  of  the  several  affiliated 
corporations  over  the  sum  of : 

(i)  The  aggregate  of  the  capital  gains 
of  such  corporations,  and 

(11)  The  consolidated  net  gain  from 
Involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j), 

reduced,  in  the  case  of  an  affiliated  group 
including  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed  by 
section  204  but  only  for  the  purpose  of 
net  capital  loss  carry-over  computations, 
by  whichever  of  the  following  amounts 
is  the  lesser ; 


(iii)  The  combined  additional  capital 
loss  deductions  of  such  corporations 
authorized  by  section  204  (c)  (5)  as 
amended  by  section  164  (c)  of  the  Reve¬ 
nue  Act  of  1942,  or 

(iv)  The  consolidated  corporation 
surtax  net  income  as  defined  in  Con¬ 
solidated  Income  Tax  Regulations  104, 
but  computed  without  regard  to  capital 
gains  and  losses. 

(11)  The  consolidated  net  short-term 
capital  loss  carry-over  from  the  last  tax¬ 
able  year  beginning  in  1941  (in  an 
amount  not  greater  than  the  consoli¬ 
dated  net  short-term  capital  gain  of  the 
taxable  year)  shall  be  the  sum  of: 

(i)  The  consolidated  net  short-term 
capital  loss,  if  any,  for  the  last  taxable 
year  beginning  in  1941  in  an  amount  not 
in  excess  of  the  consolidated  net  income 
for  such  year,  and 

(ii)  With  respect  to  a  member  of  the 
group  which  filed  a  separate  return  for 
the  last  taxable  year  beginning  in  1941, 
the  net  short-term  capital  loss,  if  any,  of 
such  corporation  for  such  year  in  an 
amount  not  in  excess  of  its  net  income 
for  such  year. 

(12)  The  consolidated  net  short-term 
capital  gain  shall  be  the  excess  of  the 
aggregate  of  the  short-term  capital  gains 
of  the  several  affiliated  corporations  over 
the  sum  of: 

(i)  The  aggregate  short-term  capital 
losses  of  such  corporations,  plus 

(ii)  The  consolidated  net  capital  loss 
carry-overs  to  the  taxable  year,  or 

(iii)  In  the  first  taxable  year  begin¬ 
ning  after  December  31,  1941,  the  con¬ 
solidated  net  short-term  capital  loss 
carry-over  from  the  last  taxable  year 
beginning  in  1941. 

(13)  The  consolidated  net  short-term 
capital  loss  shall  be  the  excess  of  the 
aggregate  of  the  short-term  capital 
losses  of  the  several  affiliated  corpora¬ 
tions  (or,  for  the  purpose  of  the  alterna¬ 
tive  tax  computation  under  section  117 
(c)  as  amended  by  section  150  (c)  of 
the  Revenue  Act  of  1942,  the  sum  of  such 
aggregate  plus  the  consolidated  net  capi¬ 
tal  loss  carry-over  or  the  consolidated 
net  short-term  capital  loss  carry-over, 
as  the  case  may  be)  over  the  aggregate 
of  the  short-term  capital  gains  of  such 
corporations; 

(14)  The  consolidated  net  long-term 
capital  gain  shall  be  the  excess  of  the 
sum  of; 

(i)  The  aggregate  of  the  long-term 
capital  gains  of  the  several  affiliated  cor¬ 
porations,  and 

(ii)  The  consolidated  net  gain  from 
involuntary  conversions  and  from  sales 
or  exchanges  of  property  subject  to  the 
provisions  of  section  117  (j), 

over  the  aggregate  of  the  long-term  cap¬ 
ital  losses  of  such  corporations; 

(15)  The  consolidated  normal-tax  net 
income  shall  be  the  consolidated  ad¬ 
justed  net  income  minus  the  sum  of; 

(i)  The  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  ex¬ 
cess  profits  tax,  and 

(ii)  The  consolidated  section  26  (b) 
credit  relating  to  dividends  received; 

(16)  The  consolidated  adjusted  net  in¬ 
come  shall  be  the  consolidated  net  in¬ 
come  minus  the  consolidated  section  26 
(a)  credit  relating  to  interest  on  certain 


obligations  of  the  United  States  and 
Government  corporations ; 

(17)  The  consolidated  section  26  (a) 
credit  relating  to  interest  on  certain  ob¬ 
ligations  of  the  United  States  and  Gov¬ 
ernment  corporations  shall  be  an  amount 
equal  to  the  aggregate  of  the  interest, 
of  the  class  with  respect  to  which  credit 
is  allowed  by  section  26  (a) ,  received  by 
the  several  affiliated  corporations; 

(18)  The  consolidated  section  26  (b) 
credit  relating  to  dividends  received  shall 
be  an  amount  equal  to  85  percent  of  the 
aggregate  dividends,  of  the  class  with 
respect  to  which  credit  is  allowed  by 
section  26  (b),  received  by  the  several 
affiliated  corporations,  but  in  an  amount 
not  greater  than  85  percent  of  the  excess 
of  the  consolidated  adjusted  net  income 
over  the  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  ex¬ 
cess  profits  tax; 

(19)  The  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  ex¬ 
cess  profits  tax  shall  be  an  amount  equal 
to  the  consolidated  adjusted  excess  prof¬ 
its  net  income,  or,  in  the  case  of  an  affil¬ 
iated  group  including  as  members  one 
or  more  corporations  subject  to  the  pro¬ 
visions  of  section  721  (relating  to  abnor¬ 
malities  in  income  in  the  taxable  period) , 
section  726  (relating  to  corporations 
completing  contracts  under  the  Mer¬ 
chant  Marine  Act  of  1936),  section  731 
(relating  to  corporations  engaged  in 
mining  strategic  minerals),  or  section 
736  (b)  (relating  to  corporations  with 
income  from  long-term  contracts),  the 
amount  of  which  the  consolidated  excess 
profits  tax  for  the  taxable  year  is  90  per¬ 
cent,  the  consolidated  excess  profits  tax 
for  the  purpose  of  this  credit  being  com¬ 
puted  without  regard  to  the  limitation 
provided  in  section  710  (a)  (1)  (B)  (the 
80  percent  limitation),  without  regard 
to  the  credit  provided  in  section  729  (c) 
and  (d)  for  foreign  taxes  paid,  and  with¬ 
out' regard  to  the  adjustments  provided 
in  section  734; 

(20)  The  consolidated  excess  profits 
net  income  shall  be  the  consolidated 
normal-tax  net  income  increased  or  de¬ 
creased,  as  the  case  may  be,  by  the  con¬ 
solidated  section  711  (a)  adjustment; 

(21)  The  consolidated  section  711  (a) 
adjustment  shall  be  the  net  amount  of 
the  aggregate  adjustments  provided  in 
section  711  (a)  (1)  (C),  (D),  (E),  and 
(I),  or  section  711  (a)  (2)  (B),  (E),  (F), 
(G),  (H),  and  (K),  as  the  case  may  be, 
computed  and  determined  in  the  case 
of  the  several  affiliated  corporations,  ex¬ 
cept  as  otherwise  provided  in  (c)  of  this 
section,  in  the  same  manner  and  subject 
to  the  same  conditions  as  if  separate 
returns  were  filed,  increased  or  de¬ 
creased,  as  the  case  may  be,  with  re¬ 
spect  to; 

(i)  The  consolidated  section  26  (e) 
credit  relating  to  income  subject  to  ex¬ 
cess  profits  tax, 

(ii)  The  difference,  if  any,  between  the 
consolidated  net  short-term  capital  gains 
and  the*  consolidated  net  capital  gains, 
or,  in  the  case  of  an  affiliated  group  in¬ 
cluding  as  members  one  or  more  cor¬ 
porations  subject  to  the  tax  imposed  by 
section  204  and  having  a  consolidated 
net^  capital  loss  for  the  taxable  year, 
the  sum  of; 
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(a)  The  consolidated  net  short-term 
capital  gains,  plus 

(b)  Either  the  amount  of  the  com¬ 
bined  additional  capitsd  loss  deductions 
of  such  corporations  authorized  by  sec¬ 
tion  204  (c)  (5)  as  amended  by  section 
164  (c)  of  the  Revenue  Act  of  1942,  or 
the  amount  of  the  consolidated  net  capi¬ 
tal  loss,  whichever  is  the  lesser, 

(iii)  The  excess  of  the  aggregate 
amount  of  the  dividends  received  by  the 
several  corporations  of  the  class  with 
respect  to  which  adjustment  is  provided 
for  in  section  711  (a)  (1)  (F)  or  711  (a) 
(2)  (A),  as  the  case  may  be,  over  the 
consolidated  credit  for  dividends  re¬ 
ceived, 

(iv)  In  the  case  of  life  insurance  com¬ 
panies  subject  to  the  tax  imposed  by  sec¬ 
tion  201: 

(a)  If  the  consolidated  excess  profits 
credit  is  based  on  income,  the  excess  of 
the  product  of  the  figure  determined  and 
proclaimed  under  section  202  (b)  and 
the  consolidated  excess  profits  net  in¬ 
come  computed  without  regard  to  this 
adjustment  over  the  consolidated  ad¬ 
justment  for  certain  reserves  provided  in 
section  202  (c) ,  or 

(b)  If  the  consolidated  excess  profits 
credit  is  based  on  invested  capital,  50 
percent  of  the  excess  of  the  product  of 
the  figure  determined  and  proclaimed 
under  section  202  (b)  and  the  consoli¬ 
dated  excess  profits  net  income  com¬ 
puted  without  regard  to  this  adjustment 
over  the  consolidated  adjustment  for 
certain  reserves  provided  in  section 
202  (c), 

(v)  The  consolidated  net  operating 
loss  deduction  adjustment; 

(22)  The  consolidated  adjustment  for 
certain  Reserves  provided  in  section  202 

(c)  shalf  be  an  amount  equal  to  per¬ 
cent  of  the  combined  unearned  premiums 
and  unpaid  losses  of  the  several  afiBliated 
corporations  on  contracts  other  than  life 
insurance  or  annuity  contracts,  com¬ 
puted  in  the  case  of  each  corporation 
pursuant  to  the  provisions  of  section  202 

(c),  but  not  less  than  25  percent  of  the 
combined  net  premiums  on  such  other 
contracts  written  during  the  taxable 
year; 

(23)  The  consolidated  net  operating 
loss  deduction  adjustment  shall  be  the 
difference  .between  the  amount  of  the 
consolidated  net  operating  loss  deduc¬ 
tion  for  the  taxable  year  otherwise  com¬ 
puted  under  these  regulations  and  the 
amount  of  such  consolidated  net  operat¬ 
ing  loss  deduction  computed  subject  to 
the  provisions  of  section  711  (a)  (1)  (J) 
or  section  711  (a)  (2)  (L),  as  the  case 
may  be; 

(24)  The  consolidated  adjusted  excess 
profits  net  Income  shall  be  the  consoli¬ 
dated  excess  profits  net  income  minus 
the  sum  of: 

(i)  A  specific  exemption  of  $5,000, 

(ii)  The  consolidated  excess  profits 
credit,  and 

(iii)  The  consolidated  unused  excess 
profits  credit  adjustment; 

(25)  The  consolidated  excess  profits 
credit  shall  be: 

(i)  The  consolidated  excess  profits 
credit  based  on  invested  capital,  or 

(ii)  In  the  case  of  an  afiBliated  group 
one  or  more  of  the  members  of  which 
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would  have  been  entitled  in  a  separate 
return  to  an  excess  profits  credit  based 
on  income,  either  the  consolidated  ex¬ 
cess  profits  credit -based  on  income  or 
the  consolidated  excess  profits  credit 
based  on  invested  capital,  whichever 
results  in  the  lesser  tax; 

(26)  The  consolidated  excess  profits 
credit  based  on  invested  capital  shall  be 
the  sum  of : 

(i)  Eight  percent  of  that  portion  of 
the  consolidated  invested  capital  not  in 
excess  of  $5,000,000, 

(ii)  Seven  percent  of  that  portion  of 
the  consolidated  invested  capital  in  ex¬ 
cess  of  $5,000,000  but  not  in  excess  of 
$10,000,000, 

(iii)  Six  percent  of  that  portion  of  the 
consolidated  invested  capital  in  excess 
of  $10,000,000  but  not  in  excess  of  $200,- 
000,000,  and 

(iv)  Five  percent  of  that  portion  of 
the  consolidated  invested  capital  in  ex¬ 
cess  of  $200,000,000; 

(27)  The  consolidated  invested  capi¬ 
tal  for  the  taxable  year  shall  be  the  con¬ 
solidated  average  invested  capital  for 
such  year  reduced  by  the  consolidated 
inadmissible  asset  adjustment; 

(28)  The  consolidated  average  in¬ 
vested  capital  for  the  taxable  year  shall 
be  the  sum  of : 

(i)  The  combined  average  invested 
capital  for  the  taxable  year  of  the  sev¬ 
eral  afiBliated  corporations  computed  in 
the  case  of  each  corporation  without  in¬ 
cluding  any  accumulated  earnings  and 
profits,  or  any  amount  under  section  718 
(a)  (6)  for  new  capital, 

(ii)  The  consolidated  accumulated 
earnings  and  profits  as  of  the  beginning 
of  such  taxable  year,  and 

(iii)  An  amount  equal  to  25  percent  of 
the  consolidated  new  capital; 

(29)  The  consolidated  inadmissible 
asset  adjustment  shall  be  an  amount 
which  bears  the  same  ratio  to  the  con¬ 
solidated  average  invested  capital  as  the 
aggregate  inadmissible  assets  of  the  sev¬ 
eral  afiBliated  corporations  bear  to  the 
aggregate  admissible  and  inadmissible 
assets  of  such  corporations; 

(30)  The  consolidated  accumulated 
earnings  and  profits  as  of  the  beginning 
of  the  taxable  year  shall  be  an  amount 
equal  to  the  excess  of  the  combined  ac¬ 
cumulated  earnings  and  profits  as  of  the 
beginning  of  such  year  of  the  several 
afiBliated  corporations  having  accumu¬ 
lated  earnings  and  profits  over  the  com¬ 
bined  deficit  in  accumulated  earnings 
and  profits  as  of  the  beginning  of  such 
year  of  the  several  afiBliated  corporations 
having  such  deficits; 

(31)  The  consolidated  new  capital 
shall  be  an  amount  equal  to  the  aggre¬ 
gate  new  capital  of  the  several  afiBliated 
corporations  for  each  day  of  the  taxable 
year  (subject  to  the  limitations  imposed 
by  section  718  (a)  (6)  (d),  (e),  and  (f) 
of  the  Code)  divided  by  the  number  of 
days  in  such  year;  the  limitations  im¬ 
posed  by  section  718  (a)  (6)  (d),  (e), 
and  (f)  with  respect  to  increases  in  in¬ 
admissible  assets,  maximum  new  capital 
allowable,  and  reductions  on  accoimt  of 
distributions  out  of  pre-1941  accumu¬ 
lated  earnings  and  profits  shall  be  de¬ 
termined  by  reference  to  aggregate 
equity  invested  capital  (computed  with¬ 


out  regard  to  (c)  (2)  (iv)  (a)  of  this 
section),  the  aggregate  accumulated 
earnings  and  profits,  the  aggregate  in¬ 
admissible  assets,  the  aggregate  bor¬ 
rowed  capital,  the  aggregate  money  or 
property  paid  in  but  excluded  by  reason 
of  section  718  (a)  (6)  (A)  or  (B),  and 
the  aggregate  distributions,  of  the  sev¬ 
eral  afiBliated  corporations,  computed  in 
each  case  pursuant  to  the  provisions  of 
these  regulations,  both  with  respect  to 
the  taxable  year  for  which  the  compu¬ 
tation  is  being  made  and  with  respect 
to  the  beginning  of  the  first  taxable  year 
beginning  after  December  31,  1940,  and 
intervening  years  (regardless  of  whether 
or  not  such  corporations  were  afiBliated 
and  regardless  of  whether  or  not  con¬ 
solidated  returns  were  made  or  were  re¬ 
quired  prior  to  the  current  year,  except 
that  no  elimination  of  intercompany 
profits  or  losses  shall  be  made  for  sep¬ 
arate  return  years)  in  the  same  manner 
and  to  the  same  extent  as  if  such  aggre¬ 
gates  were,  respectively,  the  equity  in¬ 
vested  capital,  the  accumulated  earnings 
and  profits,  the  inadmissible  assets,  the 
borrowed  capital,  the  money  or  prop¬ 
erty  paid  in,  and  the  distributions,  of 
a  separate  corporation; 

(32)  The  consolidated  excess  profits 
credit  based  on  income  shall  be: 

(i)  Ninety-five  percent  of  the  consol¬ 
idated  average  base  period  net  income, 

(ii)  Plus  8  percent  of  the  consolidated 
net  capital  addition,  or 

(iii)  Minus  6  percent  of  the  consoli¬ 
dated  net  capital  reduction; 

(33)  The  consolidated  average  base 
period  net  income  shall  be,  whichever 
is  the  greater: 

(i)  An  amount  (subject  to  the  adjust¬ 
ment  provided  in  (b)  (34)  of  this  sec¬ 
tion)  which  bears  the  same  ratio  to  the 
excess  of  the  aggregate  of  the  consoli¬ 
dated  base  period  excess  profits  net  in¬ 
come  for  the  several  consolidated  base 
period  years  over  the  aggregate  of  the 
consolidated  base  period  deficits  in  ex¬ 
cess  profits  net  income  for  any  of  such 
years  which  12  bears  to  the  total  number 
of  months  in  the  consolidated  base 
period,  or 

(ii)  An  amount  (subject  to  the  qualifi¬ 
cation  expressed  in  (b)  (35)  of  this  sec¬ 
tion)  which  bears  the  same  ratio  to  the 
excess  of  the  aggregate  consolidated  ex¬ 
cess  profits  net  income  for  each  of  the 
taxable  years  in  the  second  half  of  the 
consolidated  base  period  over  the  ag¬ 
gregate  of  any  consolidated  deficits  in 
excess  profits  net  income  in  such  second 
half,  plus  one-half  of  the  amount,  if  any, 
by  which  such  excess  in  the  second  half 
of  the  consolidated  base  period  exceeds 
such  excess  in  the  first  half  of  such 
period,  which  12  bears  to  the  total  num¬ 
ber  of  months  in  the  second  half  of  the 
consolidated  base  period,  but  in  an 
amount  not  greater  than  the  highest 
consolidated  excess  profits  net  income 
(placed  on  an  annual  basis,  when  neces¬ 
sary)  for  any  taxable  year  in  the  con¬ 
solidated  base  period; 

(34)  For  the  purpose  of  (b)  (33)  (i)  of 
this  section;  if  the  consolidated  base 
period  excess  profits  net  income  (or  con¬ 
solidated  base  period  deficit  in  excess 
profits  net  income)  for  one  consolidated 
base  period  year  divided  by  the  number 
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of  months  In  such  base  period  year  is  less 
than  75  percent  of  the  aggregate  of  the 
consolidated  base  period  excess  profits 
net  income  (reduced  by  any  consolidated 
deficits  in  base  period  excess  profits  net 
income)  for  the  other  consolidated  base 
period  years  divided  by  the  number  of 
months  in  such  other  base  period  years, 
there  shall  be  used  as  the  consolidated 
base  period  excess  profits  net  income  for 
such  one  base  period  year  an  amount 
equal  to  75  percent  of  such  average 
monthly  amount  for  such  other  base 
period  years  multiplied  by  the  number  of 
months  in  such  one  base  period  year,  and 
the  base  period  year  subjected  to  this 
adjustment  shall  be  the  year  the  increase 
in  which  will  produce  the  highest  con¬ 
solidated  average  base  period  net  income; 

(35)  For  the  purpose  of  (b)  (33)  (ii) 
of  this  section,  the  consolidated  excess 
profits  net  income  for  any  consolidated 
base  period  year  ending  after  May  31, 
1940,  shall  be  an  amount  not  greater 
than  the  sum  of: 

(i)  An  amount  which  bears  the  same 
ratio  to  the  consolidated  excess  profits 
net  income  for  such  year  as  the  number 
of  months  before  June  1,  1940,  bears  to 
the  total  number  of  months  in  such  tax¬ 
able  year, 

(ii)  An  amount  which  bears  the  same 
ratio  to  the  consolidated  excess  profits 
net  income  for  the  last  preceding  tax¬ 
able  year  as  the  number  of  months  after 
May  31,  1940,  in  the  taxable  year  bears 
to  the  number  of  months  in  such  pre¬ 
ceding  taxable  year,  but  not  in  excess  of 
the  consolidated  excess  profits  net  in¬ 
come  for  such  last  preceding  taxable 
year,  and 

(iii)  If  the  number  of  months  in  such 
last  preceding  taxable  year  is  less  than 
the  number  of  months  after  May  31, 
1940,  an  amount  which  bears  the  same 
ratio  to  the  consolidated  excess  profits 
net  income  for  the  second  preceding 
taxable  year  as  the  excess  of  such  num¬ 
ber  of  months  after  May  31,  1940,  over 
the  number  of  months  in  such  preceding 
taxable  year,  bears  to  the  number  of 
months  in  such  second  preceding  tax¬ 
able  year; 

(36)  The  consolidated  base  period  ex¬ 
cess  profits  net  income  for  a  consoli¬ 
dated  base  period  year  shall  be  an 
amount  equal  to  the  combined  base  pe¬ 
riod  excess  profits  net  income  for  such 
year  of  the  affiliated  corporations  which 
would  have  been  entitled  in  separate  re¬ 
turns  to  an  excess  profits  credit  based  on 
income,  reduced  by  the  sum  of  the  defi¬ 
cits  in  excess  profits  net  income  for  such 
year,  in  the  case  of  any  such  corpora¬ 
tions: 

(37)  The  consolidated  base  period 
deficit  in  excess  profits  net  income  for 
a  consolidated  base  period  year  shall  be 
an  amount  equal  to  the  aggregate  of  the 
deficits  for  such  year,  in  the  case  of  the 
affiliated  corporations  which  would  have 
been  entitled  in  separate  returns  to  an 
excess  profits  credit  based  on  income  re¬ 
duced  by  the  combined  base  period  ex¬ 
cess  profits  net  income  of  any  such 
corporations  for  such  year; 

(38)  The  consolidated  base  period 
years  shall  be,  as  the  case  may  be: 

(i)  The  base  period  years  of  the  com¬ 
mon  parent  corporation  if  such  common 


parent  corporation  would  have  been  en¬ 
titled  in  a  separate  return  to  an  excess 
profits  credit  based  on  income,  or 

(ii)  The  four  successive  12-month 
periods  beginning  on  the  date  in  1936 
corresponding  to  the  date  on  which 
begins  the  first  taxable  year  for  which 
a  consolidated  return  is  filed  if  the  com¬ 
mon  parent  corporation  would  not  be 
entitled  separately  to  an  excess  profits 
credit  based  on  income; 

(39)  The  consolidated  net  capital  ad¬ 
dition  for  the  taxable  year  shall  be  the 
excess,  divided  by  the  number  of  days  in 
the  taxable  year,  of  the  aggregate  of  the 
consolidated  daily  capital  addition  for 
each  day  of  the  taxable  year  over  the 
aggregate  of  the  consolidated  daily  cap¬ 
ital  reduction  for  each  day  of  the  tax¬ 
able  year; 

(40)  The  consolidated  net  capital  re¬ 
duction  for  the  taxable  year  shall  be  the 
excess,  divided  by  the  number  of  days  in 
the  taxable  year,  of  the  aggregate  of  the 
consolidated  daily  capital  reduction  for 
each  day  of  the  taxable  year  over  the 
aggregate  of  the  consolidated  daily  cap¬ 
ital  addition  for  each  day  of  the  taxable 
year; 

(41)  The  consolidated  daily  capital 
addition  for  any  day  of  the  taxable  year 
shall  be  the  combined  daily  capital  addi¬ 
tions  of  the  several  affiliated  corporations 
for  such  day,  computed  without  regard 
to  the  adjustment  for  excluded  capital, 
reduced  by  the  excess,  if  any,  of  the  con¬ 
solidated  excluded  capital  for  such  day 
over  the  combined  excluded  capital  of 
the  several  corporations  for  the  first  day 
following  the  close  of  the  last  consoli¬ 
dated  base  period  year; 

(42)  The  consolidated  excluded  capital 
for  any  day  of  the  taxable  year  shall  be 
the  combined  excluded  capital  of  the 
several  corporations  for  such  day  re¬ 
duced  by  the  consolidated  additional 
daily  capital  reduction  under  section  713 
(g)  (5)  for  such  day; 

(43)  The  consolidated  additional  daily 
capital  reduction  under  section  713  (g) 
(5)  for  any  day  of  the  taxable  year  shall 
be  w'hichever  of  the  following  amounts 
is  the  lesser: 

(i)  The  excess  of  the  aggregate  of  the 
adjusted  basis  (for  determining  loss  upon 
sale  or  exchange)  of  stock  in  other  cor¬ 
porations  which  are  members  of  the 
same  controlled  group  as  defined  in  sec¬ 
tion  713  (g)  (5)  acquired  by  the  several 
affiliated  corporations  after  the  close  of 
the  last  consolidated  base  period  year 
over  the  aggregate  of  the  adjusted  basis 
(for  determining  loss  upon  sale  or  ex¬ 
change)  of  stock  in  such  other  corpora¬ 
tions  disposed  of  by  the  several  affiliated 
corporations  prior  to  such  day  and  after 
the  close  of  the  last  consolidated  base 
period  year,  or 

(ii)  The  excess  of  the  aggregate  of  the 
adjusted  basis  (for  determining  loss  upon 
sale  or  exchange)  of  stock  in  all  domestic 
corporations  and  of  obligations  described 
in  section  22  (b)  (4),  held  by  the  several 
affiliated  corporations  at  the  beginning 
of  such  day  over  the  aggregate  of  the 
adjusted  basis  (for  determining  loss  upon 
sale  or  exchange)  of  stock  in  all  domes¬ 
tic  corporations  and  of  obligations  de¬ 
scribed  in  section  22  (b)  (4) ,  held  by  the 
several  affiliated  corporations  at  the 


close  of  the  last  consolidated  base  period 
year, 

such  adjusted  basis  being  determined  in 
each  case  without  regard  to^ransactions 
between  members  of  the  affiliated  group, 
after  the  close  of  the  last  consolidated 
base  period  year,  whether  or  not  a  con¬ 
solidated  return  was  filed  for  the  year 
of  the  transaction,  and  without  regard  to 
stock  of  another  member  of  the  affili¬ 
ated  group  to  the  extent  that  such  stock 
is  made  the  basis  of  an  adjustment  under 
(c)  (2)  (xii)  (F)  of  this  section ; 

(44)  The  consolidated  daily  capital 
reduction  for  any  day  of  the  taxable 
year  shall  be  the  sum  of : 

(i)  The  combined  daily  capital  reduc¬ 
tions  of  the  several  affiliated 
corporations  for  such  day  computed  un¬ 
der  section  713  (g)  (4),  and 

(ii)  The  consolidated  additional  daily 
capital  reduction  under  section 
713  (g)  (5)  for  such  day; 

(45)  The  consolidated  unused  excess 
profits  credit  adjustment  shall  be  an 
amount  equal  to  the  aggregate  of  the 
consolidated  unused  excess  profits  credit 
carry-overs  and  of  the  consolidated  un¬ 
used  excess  profits  credit  carry-backs  to 
the  taxable  year; 

(46)  The  consolidated  unused  excess 
profits  credit  carry-overs  to  the  taxable 
year  shall  consist  of : 

(i)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  first  preceding  taxable  year,  or,  with 
respect  to  a  first  preceding  taxable  year 
beginning  after  December  31,  1941,  the 
amount  of  the  consolidated  unused  ex¬ 
cess  profits  credit  for  such  year  to  the 
extent  not  attributable  to  those  corpora¬ 
tions  making  separate  returns  in  the 
taxable  year, 

(ii)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  second  preceding  taxable  year  (or, 
with  respect  to  a  second  preceding  tax¬ 
able  year  beginning  after  December  31, 
1941,  the  amount  of  the  consolidated 
unused  excess  profits  credR  for  such  year 
to  the  extent  not  attributable  to  those 
corporations  making  separate  returns  in 
the  taxable  year)  reduced  by  the  con¬ 
solidated  adjusted  excess  profits  net  in¬ 
come,  if  any,  for  the  first  preceding 
taxable  year  computed  without  regard 
to  the  specific  exemption  provided  in 
section  710  (b)  (1)  and  with  a  consoli¬ 
dated  unused  excess  profits  credit  adjust¬ 
ment  for  such  first  preceding  taxable 
year  determined  without  regard  to 'the 
consolidated  unused  excess  profits  credit 
for  such  second  preceding  taxable  year 
and  without  regard  to  any  unused  excess 
profits  credit  carry-back. 

and,  with  respect  to  any  unused  excess 
profits  credit  of  a  corporation  for  years 
prior  to  the  first  taxable  year  in  respect 
of  which  its  income  is  included  in  the 
consolidated  return: 

(iii)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corporation 
for  the  first  preceding  taxable  year,  and 

(iv)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corporation 
for  the  second  preceding  taxable  year 
reduced: 
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(a)  By  the  adjusted  excess  profits  net 
income,  if  any.  of  such  corporation  for 
the  first  preceding  taxable  year,  or 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  by  the 
amount  of  the  consolidated  adjusted  ex¬ 
cess  profits  net  income  for  the  first  pre¬ 
ceding  taxable  year  or  the  excess  of  that 
portion  of  the  consolidated  excess  profits 
net  income  attributable  to  such  corpo¬ 
ration  over  that  portion  of  the  consoli¬ 
dated  excess  profits  credit  attributable 
to  such  corporation,  whichever  is  the 
lesser, 

the  adjusted  excess  profits  net  income 
for  the  first  preceding  taxable  year 
(separate  or  consolidated,  as  the  case 
may  be)  being  computed  without  regard 
to  the  specific  exemption  provided  in  sec¬ 
tion  710  (b)  (1)  and  with  an  unused 
excess  profits  credit  adjustment  of  such 
corporation  or  a  consolidated  excess 
profits  credit  adjustment,  as  the  case 
may  be,  for  such  first  preceding  taxable 
year  determined  without  regard  to  the 
unused  excess  profits  credit  of  such  cor¬ 
poration  for  the  second  preceding  tax¬ 
able  year  and  without  regard  to  any  un¬ 
used  excess  profits  credit  carry-back; 

(47)  The  consolidated  unused  excess 
profits  credit  carry-backs  to  the  taxable 
year  shall  consist  of : 

(i)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  first  succeeding  taxable  year  (to 
the  extent  not  attributable  to  those  cor¬ 
porations  making  separate  returns  in  the 
taxable  year)  reduced  to  the  extent  ab¬ 
sorbed  as  a  carry-back  by  the  adjusted 
excess  profits  net  Income,  consolidated 
or  separate,  as  the  case  may  be,  for  the 
first  preceding  taxable  year,  such  adjust¬ 
ed  excess  profits  net  income  being  com¬ 
puted  in  either  case  without  regard  to  the 
specific  exemption  provided  in  section 
710  (b)  (1)  and  with  an  unused  excess 
profits  credit  adjustment,  consolidated  or 
separate,  determined  without  regard  to 
the  consolidated  unused  excess  profits 
credit  for  the  first  succeeding  taxable 
year, 

(ii)  The  amount  of  the  consolidated 
unused  excess  profits  credit,  if  any,  for 
the  second  succeeding  taxable  year,  to 
the  extent  not  attributable  to  those  cor¬ 
porations  making  separate  returns  in 
the  taxable  year, 

and,  with  respect  to  any  unused  excess 
profits  credits  of  a  corporation  for  taxa¬ 
ble  years  subsequent  to  the  last  taxa¬ 
ble  year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return: 

(iii)  The  amount  of  the  unused  ex¬ 
cess  profits  credit,  if  any,  of  such  cor¬ 
poration  for  the  first  succeeding  taxa¬ 
ble  year  reduced: 

(a)  By  the  adjusted  excess  profits  net 
income,  if  any,  of  such  corporation  for 
the  first  preceding  taxable  year,  or, 

(b)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return 
for  the  first  preceding  taxable  year,  by 
the  amount  of  the  consolidated  adjusted 
excess  profits  net  income  for  the  first 
preceding  taxable  year  or  the  excess  of 
that  portion  of  the  consolidated  excess 
profits  net  income  attributable  to  such 
corporation  over  that  portion  of  the 


consolidated  excess  profits  credit  at¬ 
tributable  to  such  corporation,  which¬ 
ever  is  the  lesser, 

the  adjusted  excess  profits  net  income 
for  the  first  preceding  taxable  year 
(separate  or  consolidated,  as  the  case 
may  be)  being  computed  without  regard 
to  the  specific  exemption  provided  in 
section  710  (b)  (1)  and  with  an  unused 
excess  profits  credit  adjustment,  or  con¬ 
solidated  unused  excess  profits  credit  ad¬ 
justment,  as  the  case  may  be,  for  the 
first  preceding  taxable  year  determined 
without  regard  to  the  unused  excess 
profits  credit  of  such  corporation  for  the 
first  succeeding  taxable  year,  and 

(iv)  The  amount  of  the  unused  excess 
profits  credit,  if  any,  of  such  corpora¬ 
tion  for  the  second  succeeding  taxable 
year; 

(48)  The  consolidated  imused  excess 
profits  credit  shall  be  the  excess  of  the 
consolidated  excess  profits  credit  for  any 
taxable  year  beginning  after  December 
31,  1939,  over  the  consolidated  excess 
profits  net  income  for  such  taxable  year, 
computed  on  the  basis  of  the  excess 
profits  credit  applicable  to  such  taxable 
year. 

Par.  17.  The  section  formerly  desig¬ 
nated  §  33.31  (b),  as  amended  by  Treas¬ 
ury  Decision  5126,  approved  March  5, 
1942,  is  further  amended  as  follows: 

(A)  By  changing  the  heading  thereof 
to  read:  (c)  Computations. 

(B)  By  striking  from  subdivision  (ii) 
of  subparagraph  (1)  the  word  “and”;  by 
striking  the  period  at  the  end  of  sub¬ 
division  (iii)  and  inserting  a  comma  in 
lieu  thereof;  and  by  inserting  in  sub- 
paragraph  (1)  the  following  new  sub¬ 
divisions: 

(iv)  There  shall  be  disregarded  all 
gains  and  losses  from  involuntary  con¬ 
versions  and  from  sales  and  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j),  and 

(V)  In  the  computation  of  the  deduc¬ 
tion  under  section  23  (v)  relating  to 
amortizable  bond  premium,  there  shall 
be  disregarded  the  bonds  of  one  member 
of  the  group  owned  by  another  member 
of  the  group  during  the  taxable  year. 

(C)  By  striking  that  portion  of  sub- 
paragraph  (2)  preceding  the  numbered 
subdivisions,  and  by  inserting  in  lieu 
thereof  the  following: 

For  a  taxable  year  for  which  a  consoli¬ 
dated  return  is  made  or  is  required,  the 
interest  received  of  a  class  with  respect 
to  which  credit  is  allowed  by  section  26 
(a),  the  dividends  received  of  a  class 
with  respect  to  which  credit  is  allowed 
by  section  26  (b),  the  capital  gains  and 
losses,  the  short-term  capital  gains  and 
losses,  and  the  long-term  capital  gains 
and  losses,  as  defined  in  section  117  (a), 
the  gains  and  losses  from  involuntary 
conversions  and  from  sales  or  exchanges 
of  property  subject  to  the  provisions  of 
section  117  (j),  the  additional  capital 
loss  deductions  authorized  by  section  204 

(c)  (5) ,  the  net  operating  loss  as  defined 
in  section  122  (a)  for  the  purpose  of  the 
net  operating  loss  deduction,  the  average 
invested  capital  for  the  taxable  year, 
the  accumulated  earnings  and  profits  or 
deficit  in  accumulated  earnings  and 
profits  as  of  the  beginning  of  the  taxable 


year,  the  new  capital  for  any  day  of  a 
taxable  year  beginning  after  December 
31,  1940,  the  equity  invested  capital,  the 
borrowed  capital,  the  amount  of  dis¬ 
tributions  from  earnings  and  profits  for 
the  purpose  of  new  capital  computations, 
the  admissible  and  inadmissible  assets, 
the  base  period  excess  profits  net  income, 
the  deficit  in  excess  profits  net  income 
for  a  base  period  year,  the  daily  capital 
addition  for  any  day  of  the  taxable  year, 
the  daily  capital  reduction  for  any  day  of 
the  taxable  year,  and  the  excluded  capi¬ 
tal  within  the  meaning  of  section  713 
(g)  (3)  shall  be  computed  and  deter¬ 
mined  in  the  case  of  each  afiBliated  cor¬ 
poration  in  the  same  manner  and  subject 
to  the  same  conditions  as  if  a  separate 
return  were  filed,  except: 

(D)  By  changing  subdivision  (ii)  of 
subparagraph  (2)  to  read  as  follows: 

(ii)  In  the  computation  of  capital 
gains  and  losses,  short-term  capital 
gains  and  losses,  and  long-term  capital 
gains  and  losses,  as  defined  in  section 
117  (a),  the  gains  and  losses  from  invol¬ 
untary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the  pro¬ 
visions  of  section  117  (j),  and  the  addi¬ 
tional  capital  loss  deductions  authorized 
by  sectioir  204  (oi  (5),  there  shall  be 
eliminated  all  gains  or  losses  arising  In 
intercompany  transactions; 

(E)  By  striking  from  subdivision  (iv) 
(/)  of  subparagraph  (2),  as  amended  by 
Treasury  Decision  5126,  the  words  “there 
shall  be  subtracted  from  average  in¬ 
vested  capital  otherwise  computed”  and 
substituting  in  lieu  thereof  the  words 
“there  shall  be  subtracted  from  daily  in¬ 
vested  capital  otherwise  computed”;  and 
by  striking  from  the  parenthetical  ex¬ 
pression  in  such  subdivision  the  refer¬ 
ence  to  “§  33.31  (b)  (2)  (iv)  (/)”  and  in¬ 
serting  in  lieu  thereof  “§  33.31  (c)  (2) 
(iv)  (/)”. 

(P)  By  striking  from  the  first  paren¬ 
thetical  expression  in  subdivision  (iv) 
(fir)  of  subparagraph  (2),  as  amended  by 
Treasury  Decision  5126,  the  reference  to 
“133.31(b)  (2)  (iv)  (fir)”  and  inserting  in 
lieu  thereof  §  33.31  (c)  (2)  (iv)  (fir)”;  and 
by  striking  from  such  subdivision  the 
words  “there  shall  be  excluded  as  of  the 
date  on  which  such  corporation  became  a 
member  of  the  group  within  the  meaning 
of  section  730  (d)”  and  inserting  in  lieu 
thereof  the  following:  “there  shall  be  ex¬ 
cluded  as  of  the  date  on  which  such  cor¬ 
poration  became  a  member  of  the  group 
within  the  meaning  of  section  141  (d)  of 
the  Code  (or,  in  the  case  of  taxable  years 
beginning  prior  to  January  1,  1942,  sec¬ 
tion  730  (d))”. 

(G)  By  striking  from  the  first  paren¬ 
thetical  expression  in  subdivision  (v)  (a) 
of  subparagraph  (2),  as  amended  by 
Treasury  Decision  5126,  the  reference  to 
“§33.31  (b)  (2)  (v)  (a)”  and  inserting 
in  lieu  thereof  “§  33.31  (c)  (2)  (v)  (a)”; 
and  by  striking  from  such  subdivision 
the  words  “there  shall  be  excluded  as  of 
the  date  on  which  such  corporation  be¬ 
came  a  member  of  the  group  within  the 
meaning  of  section  730  (d)”  and  insert¬ 
ing  in  lieu  thereof  the  following :  “there 
shall  be  excluded  as  of  the  date  on  which 
such  corporation  became  a  member  of 
the  group  within  the  meaning  of  section 
141  (d)  of  the  Code  (or,  in  the  case  of 


3304 


FEDERAL  REGISTER,  Thursday,  March  18,  1943 


taxable  years  beginning  prior  to  Janu¬ 
ary  1, 1942,  section  730  (d) )”. 

(H)  By  striking  from  subdivision  (v) 

(b)  of  subparagraph  (2)  the  words 
“either  under  the  Second  Revenue  Act 
of  1940“  and  inserting  in  lieu  thereof  the 
following:  “whether  under  section  141 
of  the  Code  as  amended,  under  section 
730  of  the  Code  as  amended,”. 

(I)  By  striking  from  subdivision  (v) 

(e)  of  subparagraph  (2)  the  words 
“either  under  the  Second  Revenue  Act 
of  1940”  and  inserting  in  lieu  thereof  the 
following:  “whether  under  section  141 
of  the  Code  as  amended,  under  section 
730  of  the  Code  as  amended,”. 

(J)  Ey  striking  from  subdivision  (v) 

(/)  of  subparagraph  (2),  as  amended  by 
Treasury  Decision  5126,  the  reference  to 
“(b)  (2)  (iv)  (fif)”  and  inserting  in  lieu 
thereof  “(c)  (2)  (iv)  ig)”. 

(K)  By  striking  from  subdivision  (vii) 
of  subparagraph  (2),  as  amended  by 
Treasury  Decision  5126,  the  reference  to 
“(b)  (2)  (iv)”  and  inserting  in  lieu 
thereof  "(c)  (2)  (iv)”. 

(L)  By  striking  from  subdivision  (xi) 
(b)  of  subparagraph  (2),  as  amended 
by  Treasury  Decision  5126,  the  words 
“section  730”  and  inserting  in  lieu 
thereof  “section  141  of  the  Code  (or,  for 
taxable  years  beginning  prior  to  Jan¬ 
uary  1, 1942,  section  730)”. 

(M)  By  changing  subdivision  (xi)  (c) 
to  read: 

(c)  The  capital  gains  and  losses,  the 
short-term  capital  gains  and  losses,  and 
the  recognized  gains  and  losses  from  in¬ 
voluntary  conversions  and  from  sales  or 
exchanges  of  property  subject  to  the 
provisions  of  section  117  (j),  of  the  sev¬ 
eral  affiliated  corporations  for  base 
period  years  shall  be  treated  as  the  capi¬ 
tal  gains  and  losses,  the  short-term 
capital  gains  and  losses,  and  the  sec¬ 
tion  117  (j)  gains  and  losses  of  the  group 
as  a  single  corporation,  and,  for  the  pur¬ 
pose  of  computing,  in  the  case  of  the 
several  corporations,  the  net  capital  loss 
carry-over  (or,  in  a  tax  computation 
for  years  beginning  prior  to  January  1, 
1943,  the  net  short-term  capital  loss 
carry-over)  to  succeeding  base  period 
years,  any  net  capital  loss  of  the  group 
for  the  year  (or  net  short-term  capital 
loss,  as  the  case  may  be)  computed  pur¬ 
suant  to  these  provisions  shall  be  allo¬ 
cated  to  the  several  corporations  having 
net  capital  losses  (or  net  short-term 
capital  losses)  for  such  year  in  amounts 
proportionate  to  such  net  losses; 

(N)  By  changing  subdivision  (xi)  (e) 
to  read: 

(e)  The  amount  to  be  excluded,  for 
a  taxable  year  beginning  prior  to*Janu- 
ary  1, 1942,  under  section  711  (b)  (1)  (B) 
on  account  of  the  excess  of  recognized 
gains  from  the  sale,  exchange,  or  in¬ 
voluntary  conversion  of  property  held 
for  more  than  18  months  subject  to 
the  allowance  for  depreciation  provided 
in  section  23  (1)  over  recognized  losses 
from  such  sales,  exchanges,  or  invol¬ 
untary  conversions  shall  be  an  amount 
which  bears  the  same  ratio  to  the  ex¬ 
cess  of  the  aggregate  of  such  gains  over 
the  aggregate  of  such  losses  of  the  sev¬ 
eral  affiliated  corporations  as  the  excess 
of  such  gains  over  such  losses  of  the 


particular  corporation  bears  to  the  sum 
of  such  excesses  of  the  several  members 
of  the  group  having  such  an  excess; 

(O)  By  inserting  immediately  after 
the  semicolon  at  the  end  of  subdivision 
(xi)  (flr)  the  word  “and”  together  with 
the  following: 

(h)  If  the  stock  of  a  subsidiary  cor¬ 
poration  owned  by  other  members  of  the 
affiliated  group  at  any  time  during  the 
taxable  year  was  acquired  by  such  mem¬ 
bers,  or  by  other  members  of  the  group, 
at  any  time  on  or  after  the  first  day  of 
the  consolidated  base  period,  but  only  to 
the  extent  to  which  the  consideration 
for  such  acquisition  was  not  the  issu¬ 
ance  of  the  stock  of  the  acquiring  cor¬ 
poration  (not  including  an  acquisition 
from  another  member  of  the  group 
which  was  affiliated  with  the  acquiring 
corporation  at  the  time  of  such  acquisi¬ 
tion  within  the  meaning  of  section  141  of 
the  Code,  whether  or  not  a  consolidated 
income  or  excess  profits  tax  return  was 
filed  for  the  year  in  which  such  acquisi¬ 
tion  occurred),  or  if  the  stock  of  an¬ 
other  subsidiary  owned  at  any  time  dur¬ 
ing  the  taxable  year  was  owned  by  such 
first  subsidiary,  the  stock  of  which  was 
so  acquired,  as  of  the  date  of  such  ac¬ 
quisition,  there  shall  be  excluded,  in 
the  computation  of  the  base  period  ex¬ 
cess  profits  net  Income  of  each  such 
subsidiary  corporation,  or  of  their  def¬ 
icits  in  base  period  excess  profits  net 
income,  a  proportionate  part  of  the 
amount  thereof  otherwise  computed, 
such  proportionate  part  to  be  deter¬ 
mined  pursuant  to  the  provisions  of 
section  742  (f)  (1)  of  the  Code  and 
§  30.742-2  (b)  (3)  (ii)  (b)  of  Regulations 
lOS  as  if  such  subsidiaries  were  com¬ 
ponent  corporations  within  the  provi¬ 
sions  of  section  740  (b)  of  the  Code; 

(P)  By  inserting  immediately  after  the 
semicolon  at  the  end  of  subdivision  (xii) 
(e)  the  word  “and”  together  with  the 
following: 

(/)  If  the  stock  of  a  subsidiary  cor¬ 
poration  owned  by  members  of  the  af¬ 
filiated  group  at  any  time  during  the 
taxable  year  was  acquired  by  such  mem¬ 
bers,  or  by  other  men^bers  of  the  group, 
at  any  time  subsequent  to  the  close  of 
the  consolidated  base  period,  but  only 
to  the  extent  to  which  the  considera¬ 
tion  for  such  acquisition  was-  not  the 
issuance  of  the  stock  of  the  acquiring 
corporation  (not  including  an  acquisi¬ 
tion  from  another  member  of  the  group 
which  was  affiliated  with  the  acquiring 
corporation  at  the  time  of  such  acqui¬ 
sition  within  the  meaning  of  section  141 
of  the  Code,  whether  or  not  a  consoli¬ 
dated  income  or  excess  profits  tax  return 
was  filed  for  the  year  in  which  such 
acquisition  occurred),  or  if  the  stock  of 
another  subsidiary  owned  at  any  time 
during  the  taxable  year  was  owned  by 
such  first  subsidiary,  the  stock  of  which 
was  so  acquired,  as  of  the  date  of  such 
acquisition,  there  shall  be  excluded  a 
proportionate  part  of  the  amounts  of  the 
daily  capital  additions  and  daily  capital 
reductions  of  each  such  subsidiary  cor¬ 
poration  otherwise  computed,  such  pro¬ 
portionate  part  to  be  determined  pur¬ 
suant  to  the  provisions  of  section  742 
(f)  (1)  of  the  Code  and  §  30.743-2  (b) 
of  Regulations  109  as  if  such  subsidiaries 


were  component  corporations  within  the 
provisions  of  section  740  (b)  of  th^Code; 

(Q)  By  striking  from  subdivision 
(xiii)  (a)  the  comma  and  the  word 
“and”  at  the  end  thereof  and  inserting 
in  lieu  thereof  a  semicolon;  by  inserting 
immediately  after  the  semicolon  at  the 
end  of  subdivision  (xiii)  (b)  the  word 
“and”  together  with  the  following: 

(c)  No  increase  shall  be  made  with 
respect  to  stock  of  other  members  of  the 
affiliated  group  acquired  subsequent  to 
the  close  of  the  last  consolidated  base 
period  year  to  the  extent  that  adjust¬ 
ment  by  reason  of  such  stock  acquisition 
is  made  in  the  daily  capital  additions  or 
daijy  capital  reductions  of  other  mem¬ 
bers,  pursuant  to  the  provisions  of  sec¬ 
tion  742  (f)  (1)  of  the  Code  and 

§  30.743-2  (b)  of  Regulations  109. 

(R)  By  changing  subparagraph  (3) 
to  read: 

(3)  In  no  case  (except  as  otherwise 
provided  in  this  subparagraph)  shall 
there  be  included  in  the  consolidated  net 
operating  loss  deduction  for  the  taxable 
year  as  consolidated  net  operating  loss 
carry-overs  under  (a)  (6)  (i)  (c)  and 
id)  of  this  section,  or  (a)  (6)  (hi)  (c) 
and  id)  or  (b)  (3)  (hi)  and  (iv) ,  as  the 
case  may  be,  (relating  to  net  operating 
losses  sustained  by  a  corporation  in 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return)  and  as  con¬ 
solidated  net  operating  loss  carry-backs 
imder  (a)  (6)  (ii)  (c)  and  id)  of  this 
section,  or  (b)  (4)  (hi)  and  (iv),  as  the 
case  may  be,  /relating  to  net  operating 
losses  sustained  by  a  corporation  in 
years  subsequent  to  the  last  taxable  year 
in  respect  of  which  its  income  is  in¬ 
cluded  in  the  consolidated  return)  an 
amount  exceeding  in  the  aggregate  the 
net  income  of  such  corporation  (com¬ 
puted  with  the  exceptions  and  limitations 
provided  in  section  122  (d)  (1),  (2),  (3), 
and  (4))  included  in  the  computation 
of  the  consolidated  net  income  for  the 
taxable  year  increased  by  its  separate 
net  capital  gain  (or,  for  years  beginning 
prior  to  January  1,  1942,  its  separate 
net  short-term  and  long-term  capital 
gains) .  The  provisions  of  this  subpara¬ 
graph  do  not  apply  with  respect  to  that 
portion  of  any  net  operating  loss  carry¬ 
over  from  a  taxable  year  beginning  in 
1941  attributable  to  war  losses  within 
the  provisions  of  section  127  of  the  Code 
as  added  by  section  156  of  the  Revenue 
Act  of  1942,  such  portion  being  deter¬ 
mined  as  the  excess  of  the  net  operat¬ 
ing  loss  for  such  year  over  the  amount 
of  any  net  operating  loss  for  the  year 
computed  without  regard  to  war  losses. 

(S)  By  changing  subparagraph  (4)  to 
read: 

(4)  If  a  portion  of  the  consolidated  net 
operating  loss  deduction  arises  as  a 
carry-over  pursuant  tc  the  provisions  of 
(a)  (6)  (i)  (c)  or  id)  of  this  section,  or 
(a)  (6)  (hi)  (c)  or  id)  or  (b)  (3)  (hi) 
or  (iv),  as  the  case  may  be  (relating  to 
net  operating  losses  sustained  by  a  cor¬ 
poration  in  years  prior  to  the  first  tax¬ 
able  year  in  respect  of  which  its  income 
is  included  in  the  consolidated  return), 
or  as  a  carry-back  pursuant  to  the  pro¬ 
visions  of  (a)  (6)  (ii)  (c)  or  id)  of  this 
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section,  or  (b)  (4)  (ili)  or  (iv),  as  the 
case  may  be  (relating  to  net  operating 
losses  sustained  by  a  corporation  in 
years  subsequent  to  the  last  taxable  year 
in  respect  of  which  its  income  is  included 
in  the  consolidated  return) ,  the  consoli¬ 
dated  net  operating  loss  deduction  shall 
not  be  less  than  the  amount  of  such  por¬ 
tion  reduced  by  the  amount,  if  any,  by 
which  the  net  income  of  such  corpora¬ 
tion  (computed  with  the  exceptions  and 
limitations  provided  in  section  122  (d) 
(1),  (2),  (3),  and  (4))  exceeds  the  nor¬ 
mal-tax  net  income  of  such  corporation 
(computed,  for  taxable  years  beginning 
in  1941,  without  any  net  operating  loss 
deduction  but  taking  into  account  any 
net  long-term  capital  loss,  and,  for  tax¬ 
able  years  beginning  after  December  31, 
1941,  without  any  net  operating  loss  de¬ 
duction  and  without  the  credit  provided 
by  section  26  (e)  relating  to  income  sub¬ 
ject  to  excess  profits  tax  but  taking  into 
account  the  additional  capital  loss  de¬ 
duction  authorized  by  section  204  (c) 
(5) ) ,  or,  in  the  case  of  two  or  more  such 
corporations,  the  sum  of  such  portions 
so  reduced. 

(T)  By  changing  subparagraph  (5) 
to  read: 

(5)  With  respect  to  consolidated  net 
operating  loss  carry-overs  and  carry¬ 
backs: 

(i)  If,  in  the  computation  of  the  con¬ 
solidated  net  operating  loss  deduction 
for  the  second  consolidated  return  pe¬ 
riod  in  respect  of  which  the  income  of 
a  corporation  is  included  in  the  consoli¬ 
dated  returns  of  the  group,  there  is  in¬ 
volved  the  net  operating  loss  separately 
sustained  by  such  corporation  for  the 
second  preceding  taxable  year  together 
with  a  consolidated  net  operating  loss 
for  the  second  preceding  taxable  year, 
or  if,  for  the  second  consolidated  return 
period  in  respect  of  which  the  income 
of  two  or  more  members  of  the  group 
is  included  in  the  consolidated  returns 
of  the  group,  there  are  involved  the  net 
operating  losses  separately  sustained  by 
such  corporations  for  the  second  pre¬ 
ceding  taxable  year,  no  portion  of  the 
consolidated  net  income  for  the  first 
preceding  taxable  year  shall  be  taken 
into  account  more  than  once  in  giving 
effect  to  the  provisions  of  (a)  (6)  (i) 
(b)  and  id)  of  this  section,  or  (a)  (6) 

(iii)  (b)  and  id)  or  (b)  (3)  (ii)  and 

(iv) ,  as  the  case  may  be  (relating  to 
the  computation  of  the  consolidated  net 
operating  loss  carry-overs  attributable 
to  losses  of  the  second  preceding  taxable 
year) ; 

(ii)  If,  in  the  computation  of  the 
consolidated  net  operating  loss  deduc¬ 
tion  for  the  last  taxable  year  in  respect 
of  which  the  income  of  a  corporation  is 
included  in  the  consolidated  returns  of 
the  group,  there  is  involved  the  net  op¬ 
erating  loss  separately  sustained  by  such 
corporation  for  the  first  succeeding  tax¬ 
able  year  together  with  a  consolidated 
net  operating  loss  for  the  first  succeeding 
taxable  year,  or  if,  for  the  last  taxable 
year  in  respect  of  which  the  income  of 
two  or  more  members  of  the  group  is  in¬ 
cluded  in  the  consolidated  returns  of  the 
group,  there  are  Involved  the  net  oper¬ 
ating  losses  separately  sustained  by  such 
corporations  for  the  first  succeeding  tax¬ 


able  year,  no  portion  of  the  consolidated 
net  income  for  the  first  preceding  tax¬ 
able  year  shall  be  taken  into  account 
more  than  once  in  giving  effect  to  the 
provisions  of  (a)  (6)  (ii)  (a)  and  (c)  of 
this  section,  or  (b)  (4)  (i)  and  (iii),  as 
the  case  may  be,  (relating  to  the  com¬ 
putation  of  the  consolidated  net  operat¬ 
ing  loss  carry-backs  attributable  to  losses 
of  the  first  succeeding  taxable  year). 

(U)  By  changing  subparagraph  (6)  to 
read: 

(6)  In  no  case  shall  there  be  Included 
in  the  consolidated  unused  excess  profits 
credit  adjustment  for  the  taxable  year 
as  consolidated  unused  excess  profits 
credit  carry-overs  under  (a)  (33)  (iii) 
and  (iv)  of  this  section,  or  (b)  (46)  (iii) 
and  (iv),  or  in  the  consolidated  excess 
profits  credit  carry-over  for  a  taxable 
year  beginning  prior  to  January  1,  1941, 
under  (a)  (35)  (iii)  and  dv),  as  the 
case  may  be,  (relating  to  the  unused  ex¬ 
cess  profits  credit  of  a  corporation  for 
years  prior  to  the  first  taxable  year  in  re¬ 
spect  of  which  its  income  is  included  in 
the  consolidated  return),  and  as  consol¬ 
idated  unused  excess  profits  credit  carry¬ 
backs  under  (a)  (34)  (iii)  and  (iv)  of 
this  section,  or  (b)  (47)  (iii)  and  (iv), 
as  the  case  may  be,  (relating  to  the 
unused  excess  profits  credit  of  a  corpora¬ 
tion  for  years  subsequent  to  the  last  tax¬ 
able  year  in  respect  of  which  its  income 
is  included  in  the  consolidated  return) 
an  amount  in  excess  of  the  portions 
thereof  which  could  have  been  availed 
of  by  such  corporation  as  unused  excess 
profits  credit  carry-overs  and  carry¬ 
backs,  or  an  excess  profits  credit  carry¬ 
over,  if  a  separate  return  had  been  filed 
for  such  taxable  year,  but  with  its  net 
income  computed  subject  to  the  provi¬ 
sions  of  (c)  (1)  (i)  of  this  section. 

(V)  By  changing  subparagraph  (7)  to 
read: 

(7)  With  respect  to  consolidated  un¬ 
used  excess  profits  credit  carry-overs  and 
carry-backs: 

(i)  If,  in  the  computation  of  the  con¬ 
solidated  imused  excess  profits  credit 
adjustment  (or,  with  respect  to  taxable 
years  beginning  prior  to  January  1, 
1941,  the  consolidated  unused  excess 
profits  credit  carry-over)  for  the  second 
consolidated  return  period  in  respect  of 
which  the  income  of  a  corporation  is 
included  in  the  consolidated  returns  of 
the  group,  there  is  involved  the  separate 
unused  excess  profits  credit  of  such  cor¬ 
poration  for  the  second  preceding  tax¬ 
able  year  together  with  a  consolidated 
imused  excess  profits  credit  for  the  sec¬ 
ond  preceding  taxable  year,  or  if,  for 
the  second  consolidated  return  period  in 
respect  of  which  the  income  of  two  or 
more  members  of  the  affiliated  group  is 
included  in  the  consolidated  returns  of 
the  group,  there  are  involved  the  separ¬ 
ate  unused  excess  profits  credits  of  such 
corporations  for  the  second  preceding 
taxable  year,  no  portion  of  the  consoli¬ 
dated  adjusted  excess  profits  net  income 
for  the  first  preceding  taxable  year  shall 
be  taken  into  account  more  than  once  in 
giving  effect  to  the  provisions  of  (a)  (33) 
(ii)  and  (iv)  of  this  section,  or  (b)  (46) 
(ii)  and  (iv),  or  (a)  (35)  (ii)  and  (iv), 
Ets  the  case  may  be,  (relating  to  the  com¬ 
putation  of  the  consolidated  unused  ex¬ 
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cess  profits  credit  carry-overs  attribut¬ 
able  to  unused  excess  profits  credits  of 
the  second  preceding  taxable  year) ; 

(ii)  If,  in  the  computation  of  the  con¬ 
solidated  unused  excess  profits  credit 
adjustment  for  the  last  taxable  year  in 
respect  of  which  the  income  of  a  cor¬ 
poration  is  included  in  the  consolidated 
returns  of  the  group,  there  is  involved 
the  separate  unused  excess  profits  credit 
of  such  corporation  for  the  first  suc¬ 
ceeding  taxable  year  together  with  a 
consolidated  unused  excess  profits  credit 
for  the  first  succeeding  taxable  year,  or 
if,  for  the  last  taxable  year  in  respect  of 
which  the  income  of  two  or  more  mem¬ 
bers  of  the  group  is  included  in  the  con¬ 
solidated  returns  of  the  group,  there  are 
involved  the  separate  unused  excess 
profits  credits  of  such  corporations  for 
the  first  succeeding  taxable  year,  no 
portion  of  the  consolidated  adjusted  ex¬ 
cess  profits  net  income  for  the  first 
preceding  taxable  year  shall  be  taken 
into  account  more  than  once  in  giving 
effect  to  the  provisions  of  (a)  (34)  (i) 
and  (iii)  of  this  section,  or  (b)  (47)  (i) 
and  (iii),  as  the  cai^e  may  be  (relating 
to  the  computation  of  the  consolidated 
,  unused  excess  profits  credit  carry-backs 
attributable  to  unused  excess  profits 
credits  of  the  first  succeeding  taxable 
year). 

(W)  By  striking  the  first  word  in  sub- 
paragraph  (8)  and  inserting  in  lieu 
thereof  the  following:  “If,  for  any  tax¬ 
able  year  beginning  prior  to  January  1, 
1942,”. 

(X)  By  inserting  immediately  after 
subparagraph  (8)  the  following  new 
subparagraphs: 

(9)  If  an  affiliated  group  filing  a  con¬ 
solidated  return  for  a  taxable  year  begin¬ 
ning  after  December  31,  1941,  sustains  a 
consolidated  net  operating  16ss  within 
the  provisions  of  section  122,  relating  to 
the  net  operating  loss  deduction,  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
made  separate  returns,  either  in  a  pre¬ 
ceding  taxable  year  (not  including  any 
year  beginning  prior  to  January  1,  1941) 
or  in  a  succeeding  taxable  year,  the  por¬ 
tion  of  such  consolidated  net  operating 
loss  attributable  to  such  corporations 
severally  shall  be  determined,  such  por¬ 
tion  in  the  case  of  any  such  corporation 
being  determined  in  an  amount  propor¬ 
tionate  to  the  net  losses  (capital  net 
losses  and  ordinary  net  losses  alike)  of 
the  several  affiliated  corporations  having 
net  losses,  to  the  extent  that  such  losses 
were  taken  into  account  in  the  computa¬ 
tion  of  the  consolidated  net  operating 
loss. 

(10)  If  an  affiliated  group  filing  a  con¬ 
solidated  return  for  a  taxable  year  be¬ 
ginning  after  December  31, 1941,  sustains 
a  consolidated  net  capital  loss,  and  if 
there  are  included  as  members  of  such 
group  one  or  more  corporations  which 
make  separate  returns  in  a  succeeding 
taxable  year,  the  portion  of  such  consoli¬ 
dated  net  capital  loss  attributable  to 
such  corporations  severally  shall  be  de¬ 
termined,  such  portion  in  the  case  of 
any  such  corporation  being  an  amount 
which  bears  the  same  ratio  to  the  con¬ 
solidated  net  capital  loss  which  the  net 
capital  loss  of  such  corporation  bears 
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to  the  aggregate  of  the  net  capital  losses 
for  the  taxable  year  sustained  by  the 
several  affiliated  corporations  having  net 
capital  losses. 

(11)  If  an  aflaiiated  group  filing  a  con¬ 
solidated  return  for  a  taxable  year  be¬ 
ginning  after  December  31,  1941,  has  a 
consolidated  unused  excess  profits  credit 
for  such  year,  and  if  there  are  included 
as  members  of  such  group  one  or  more 
corporations  which  made  separate  re¬ 
turns,  either  in  a  preceding  taxable  year 
(not  including  any  year  beginning  prior 
to  January  1,  1941)  or  in  a  succeeding 
taxable  year,  the  portion  of  such  con¬ 
solidated  unused  excess  profits  credit  at¬ 
tributable  to  such  corporations  severally 
shall  be  determined,  such  portion  in  the 
case  of  any  such  corporation  being  deter¬ 
mined  in  an  amount  bearing  the  same 
ratio  to  the  consolidated  unused  excess 
profits  credit  for  the  taxable  year  wh’ch 
the  excess,  if  any,  of  that  portion  of  the 
consolidated  excess  profits  credit  at¬ 
tributable  to  such  corporation  over  that 
portion  of  the  consolidated  excess  profits 
net  income,  if  any,  attributable  to  such 
corporation  bears  to  the  aggregate  of 
such  excesses  in  the*  case  of  the  several 
affiliated  corporations  having  such  ex¬ 
cesses  for  the  taxable  year. 

(12)  If  there  are  involved  in  the  com¬ 
putation  of  the  consolidated  normal  tax 
net  income,  computed  for  income  tax 
purposes  pursuant  to  Regulations  104, 
net  operating  loss  carry-overs,  net  short¬ 
term  capital  loss  carry-overs,  bases  for 
determining  gain  or  loss  upon  a  sale  or 
exchange,  or  other  factors,  in  amounts 
different  from  the  net  operating  loss 
carry-overs,  net  short-term  capital  loss 
carry-overs,  bases  for  determining  gain 
or  loss  upon  a  sale  or  exchange,  or  such 
other  factors,  determined  for  excess 
profits  tax  purposes  pursuant  to  these 
regulations,  the  consolidated  normal  tax 
net  income,  computed  for  the  purpose  of 
the  excess  profits  tax,  shall  be  computed 
pursuant  to  the  provisions  of  these  regu¬ 
lations. 

Par.  18.  The  section  formerly  desig¬ 
nated  §  33.31  (c)  is  amended  by  changing 
such  designation  to  §  33.31  (d). 

Par.  19.  The  section  formerly  desig¬ 
nated  §  33.31  id)  is  amended  to  read  as 
follows: 

(e)  Net  operating  loss  deduction  after 
consolidated  return  period.  The  con¬ 
solidated  net  operating  loss,  computed 
for  the  purpose  of  the  net  operating  loss 
deduction,  of  an  affiliated  group  for  any 
consolidated  return  period  beginning 
prior  to  January  1,  1942,  shall  be  used 
in  computing  the  net  operating  loss  de¬ 
duction  in  the  return  of  the  common 
parent  corporation  (or  the  consolidated 
net  operating  loss  deduction  in  the  con¬ 
solidated  return  of  another  affiliated 
group  of  which  such  common  parent 
becomes  a  member)  for  a  taxable  year 
subsequent  to  the  last  consolidated  re¬ 
turn  period  of  the  group  in  the  same 
manner,  to  the  same  extent,  upon  the 
same  conditions,  and  subject  to  the  same 
limitations  as  if,  during  the  taxable  year 
In  which  such  loss  was  sustained  and 
continuing  to  the  date  of  the  termina¬ 
tion  of  the  group,  the  group  had  .been  a 
single  corporation,  the  common  parent 


corporation;  and  no  net  operating  loss 
attributable  to  a  consolidated  return  pe¬ 
riod  beginning  prior  to  January  1,  1942, 
shall  be  used  in  computing  the  net  op¬ 
erating  loss  deduction  of  a  subsidiary  (or 
the  consolidated  net  operating  loss  de¬ 
duction  of  another  aflBliated  group  of 
which  such  subsidiary  becomes  a  mem¬ 
ber)  for  any  taxable  year  subsequent  to 
the  last  consolidated  return  period  of 
the  group.  No  part  of  any  net  operating 
loss  sustained  by  a  corporation  prior  to 
the  first  taxable  year  in  respect  of  which 
its  income  is  included  in  the  consolidated 
return,  if  the  consolidated  return  year 
begins  prior  to  January  1,  1942,  shall  be 
used  in  computing  the  net  operating  loss 
deduction  of  such  corporation  (or  the 
consolidated  net  operating  loss  deduc¬ 
tion  of  another  affiliated  group  of  which 
it  becomes  a  member)  for  any  taxable 
year  subsequent  to  the  last  consolidated 
return  period,  but  any  part  of  such  net 
operating  loss  which,  except  for  this 
restriction,  might  be  so  used  shall  be 
treated  as  having  been  sustained  by  the 
common  parent  corporation  of  the  group. 

The  consolidated  net  operating  loss, 
computed  for  the  purpose  of  the  net 
operating  loss  deduction,  of  an  affiliated 
group  for  a  consolidated  return  period 
beginning  after  December  31,  1941,  shall 
be  used  in  computing  the  consolidated 
net  operating  loss  deduction  notwith¬ 
standing  that  one  or  more  corporations, 
members  of  the  group  in  the  taxable  year 
in  which  such  loss  was  sustained,  make 
separate  returns  (or  join  in  a  consoli¬ 
dated  return  made  by  another  affiliated 
group)  for  a  subsequent  taxable  year 
(or,  in  the  case  of  a  carry-back  computa¬ 
tion,  for  a  preceding  taxable  year),  but 
only  to  the  extent  that  such  consolidated 
net  operating  loss  is  not  attributable  to 
such  corporations;  and  such  portion  of 
such  consolidated  net  operating  loss  as  is 
attributable  to  the  several  corporations 
making  separate  returns  (or  joining  in  a 
consolidated  return  made  by  another 
affiliated  group)  for  a  subsequent  taxable 
year  (or,  in  the  case  of  a  carry-back 
computation,  for  a  preceding  taxable 
year)  shall  be  used  by  such  corporations 
severally  as  carry-overs,  or  as  carry¬ 
backs,  in  such  separate  returns,  or  in 
such  consolidated  return  of  the  other 
affiliated  group.  Any  net  operating  loss 
sustained  by  a  corporation  prior  to  the 
first  taxable  years  in  respect  of  which  its 
income  is  included  in  the  consolidated 
return,  if  the  consolidated  return  year 
begins  after  December  31,  1941,  shall  be 
used  in  computing  the  net  operating 
loss  deduction  of  such  corporation  (or 
the  consolidated  net  operating  loss  de¬ 
duction  of  another  affiliated  group  of 
W'hich  it  becomes  a  member)  for  a  sub¬ 
sequent  taxable  year  for  which  it  makes 
a  separate  return  or  joins  in  a  consoli¬ 
dated  return  of  another  group,  but  only 
to  the  extent  that  such  net  operating 
loss  was  not  absorbed  in  the  computation 
of  the  consolidated  net  operating  loss 
deduction  for  the  prior  consolidated  re¬ 
turn  period. 

Par.  20.  The  section  formerly  desig¬ 
nated  §  33.31  (e)  is  amended  to  read 
as  follows: 

(f)  Unused  excess  profits  credit  after 
consolidated  return  period.  The  con¬ 


solidated  unused  excess  profits  credit  of 
an  aflaiiated  group  for  any  consolidated 
return  period  beginning  prior  to  Janu¬ 
ary  1,  1942,  shall  be  used  in  computing 
the  adjusted  excess  profits  net  income  of 
the  common  parent  corporation  (or  the 
consolidated  adjusted  excess  profits  net 
income  of  another  aflaiiated  group  of 
which  such  common  parent  becomes  a 
member)  for  a  taxable  year  subsequent 
to  the  last  consolidated  return  period 
of  the  group  in  the  same  manner,  to 
the  same  extent,  upon  the  same  condi¬ 
tions,  and  subject  to  the  same  limita¬ 
tions  as  if,  during  the  taxable  year  in 
which  such  unused  excess  profits  credit 
originated  and  continuing  to  the  date 
of  the  termination  of  the  group,  the 
group  had  been  a  single  corporation, 
the  common  parent  corporation;  and  no 
unused  excess  profits  credit  attributable 
to  a  consolidated  return  period  beginning 
prior  to  January  1,  1942,  shall  be  used 
in  computing  the  adjusted  excess  profits 
net  income  of  a  subsidiary  (or  the  con¬ 
solidated  adjusted  excess  profits  net  in¬ 
come  of  another  affiliated  group  of  which 
such  subsidiary  becomes  a  member)  for 
any  taxable  year  subsequent  to  the  last 
consolidated  return  period  of  the  group. 
No  part  of  an3^  unused  excess  profits 
credit  of  a  corporation  for  a  year  prior 
to  the  first  taxable  year  in  respect  of 
which  its  income  is  included  in  the  con¬ 
solidated  return,  if  the  consolidated  re¬ 
turn  year  began  prior  to  January  1, 
1942,  shall  be  used  in  computing  the  ad¬ 
justed  excess  profits  net  income  of  such 
corporation  (or  the  consolidated  ad¬ 
justed  excess  profits  net  income  of  an¬ 
other  affiliated  group  of  which  it  becomes 
a  member)  for  any  taxable  year  subse¬ 
quent  to  the  last  consolidated  return 
period,  but  any  part  of  such  unused 
excess  profits  credit  which,  except  for 
this  restriction,  might  be  so  used  shall 
be  treated  as  attributable  to  the  com¬ 
mon  parent  corporation  of  the  group 
for  a  year  in  which  .such  common  parent 
had  no  excess  profits  net  income  and 
no  other  excess  profits  credit. 

The  consolidated  unused  excess  profits 
credit  of  an  aflfiliated  group  for  a  consoli¬ 
dated  return  period  beginning  after  De¬ 
cember  31, 1941,  shall  be  used  in  comput¬ 
ing  the  consolidated  unused  excess  profits 
credit  adjustment  notwithstanding  that 
one  or  more  corporations,  members  of 
the  group  in  the  taxable  year  in  which 
such  unused  excess  profits  credit  origi¬ 
nates,  make  separate  returns  (or  join 
in  a  consolidated  return  made  by  an¬ 
other  affiliated  group)  for  a  subsequent 
taxable  year  (or,  in  the  case  of  a  carry¬ 
back  computation,  for  a  preceding  tax¬ 
able  year),  but  only  to  the  extent  that 
such  consolidated  unused  excess  profits 
credit  is  not  attributable  to  such  corpo¬ 
rations;  and  such  portion  of  such  con¬ 
solidated  unused  excess  profits  credit  as 
is  attributable  to  the  several  corpora¬ 
tions  making  separate  returns  (or  join¬ 
ing  in  a  consolidated  return  made  by  an¬ 
other  aflBliated  group)  for  a  subsequent 
taxable  year  (or,  in  the  case  of  a  carry¬ 
back  computation,  for  a  preceding  tax¬ 
able  year)  shall  be  used  by  such  corpora¬ 
tions  severally  as  carry-overs,  or  as 
carry-backs,  in  such  separate  returns,  or 
in  such  consolidated  return  of  the  other 
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affiliated  group.  Any  unused  excess 
profits  credit  of  a  corporation  for  a  year 
prior  to  the  first  taxable  year  in  respect 
of  which  its  income  is  included  in  the 
consolidated  return,  if  the  consolidated 
return  year  begins  after  December  31, 
1941,  shall  be  used  in  computing  the  un* 
used  excess  profits  credit  adjustment  of 
such  corporation  (or  the  consolidated 
unused  excess  profits  credit  adjustment 
of  another  affiliated  group  of  which  it 
becomes  a  member)  for  a  subsequent 
taxable  year  for  which  it  makes  a  sep¬ 
arate  return  or  joins  in  a  consolidated 
return  of  another  group,  but  only  to  the 
extent  that  such  unused  excess  profits 
credit  was  not  absorbed  in  the  compu¬ 
tation  of  the  consolidated  unused  excess 
profits  credit  adjustment  for  the  prior 
consolidated  return  period. 

Par.  21.  The  section  formerly  desig¬ 
nated  §  33.31  (f)  is  amended  by  chang¬ 
ing  such  designation  to  §  33.31  (g). 

Par.  22.  Section  33.34,  as  amended  by 
Treasury  Decision  5126,  approved  March 
5, 1942,  is  further  amended  as  follows: 

(A)  By  striking  from  the  third  sub- 
paragraph  of  paragraph  (a)  the  words 
“see  paragraph  (e)  ”  and  inserting  in  lieu 
thereof  the  words  “see  paragraph  (c)”. 

(B)  By  striking  from  that  portion  of 
subparagraph  (2)  of  paragraph  (c)  fol¬ 
lowing  the  three  numbered  subdivisions 
the  phrase  “in  subsequent  years”  and  in¬ 
serting  in  lieu  thereof  the  phrase  “in 
prior  or  subsequent  years”. 

Par.  23.  Section  33.37,  as  amended  by 
Treasury  Decision  5126,  approved  March 
5,  1942,  is  further  amended  as  follows: 

(A)  By  changing  paragraph  (a)  (1), 
as  amended,  to  read: 

_  (1 )  Where  such  distribution  is  in  com¬ 
plete  liquidation  and  redemption  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  its  bonds  and  other 
indebtedness,  if  any,  falls  without  the 
provisions  of  section  112  (b)  (6),  and  is 
the  result  of  a  bona  fide  termination  of 
the  business  and  operations  of  such 
member  of  the  group,  in  which  case  the 
adjustments  specified  in  §§  33.34  and 
33.35  will  be  made,  and  §  33.36  will  be 
applicable,  or 

(B)  By  changing  subsection  (b)  to 
read  as  follows: 

(b)  In  case  any  such  distribution  is 
made  after  a  consolidated  return  pe¬ 
riod,  whether  in  complete  or  partial  liq¬ 
uidation,  except  a  complete  liquidation 
within  the  provisions  of  section  112  (b) 
(6),  with  respect  to  stock  and  with  re¬ 
spect  to  bonds,  debentures,  notes,  cer¬ 
tificates,  and  other  indebtedness  of  the 
liquidated  corporation  acquired  prior  to 
or  during  any  taxable  year  subsequent  to 
1928  for  which  a  consolidated  income  or 
excess  profits  tax  return  was  filed,  the 
adjustments  specified  in  §§  33.34  and 
33.35  will  be  made,  and  §  33.36  will  be 
applicable. 

Par.  24.  Section  33.39  (c)  is  amended 
to  read  as  follows: 

If  a  corporation  which  was  a  member 
of  an  affiliated  group  in  a  consolidated 


return  period  makes  or  is  required  to 
make  a  separate  return  for  the  succeed¬ 
ing  taxable  year,  the  value  of  its  opening 
inventory  to  be  used  in  computing  its 
net  income  for  such  succeeding  taxable 
year  shall  be  the  proper  value  of  its 
closing  inventory  used  in  computing  con¬ 
solidated  net  income  for  the  last  con¬ 
solidated  return  period  increased  in  the 
amount  of  profits  or  decreased  in  the 
amount  of  losses  eliminated  in  the  com¬ 
putation  of  such  inventory  as  profits  or 
losses  arising  in  transactions  between 
members  of  the  affiliated  group,  but  in 
an  amount  not  exceeding,  in  the  case 
of  profits,  either  the  amount  of  profits 
arising  from  such  intercompany  trans¬ 
actions  reflected  in  the  closing  inventory 
of  such  corporation  for  such  succeeding 
taxable  year  or  the  amount  of  such  inter¬ 
company  profits  eliminated  from  its 
opening  inventory  for  its  first  consoli¬ 
dated  return  period  pursuant  to  the  pro¬ 
visions  of  subparagraph  (2)  of  this  par¬ 
agraph,  and  not  exceeding,  in  the  case 
of  losses,  either  the  amount  of  losses 
arising  from  intercompany  transactions 
reflected  in  the  closing  inventory  for 
such  corporation  for  such  succeeding 
taxable  year  or  the  amount  of  such  inter¬ 
company  losses  eliminated  from  its  open¬ 
ing  inventory  for  its  first  consolidated 
return  period  pursuant  to  the  provisions 
of  subparagraph  (2)  of  this  paragraph. 

Par.  25.  Section  33.39  (d)  is  amended 
by  striking  out  the  words  “within  the 
meaning  of  section  730”  and  inserting 
in  lieu  thereof  the  words  “within  the 
meaning  of  section  141  (d)  of  the  Code 
(or,  in  the  case  of  taxable  years  begin¬ 
ning  prior  to  January  1,  1942,  within  the 
meaning  of  section  730  (d))”. 

Par.  26.  Section  33.40,  as  amended  by 
Treasury  Decision  5126,  approved  March 
5,  1942,  is  further  amended  to  read  as 
follows: 

§  33.40  Bad  debt  s — (a)  Deduction 
during  consolidated  return  period.  No 
deduction  shall  be  allowed  during  a  con¬ 
solidated  return  period  to  any  member 
of  the  affiliated  group  on  account  of 
worthlessness  in  whole  or  in  part  of  any 
obligation  (including  accounts  receiv¬ 
able,  bonds,  notes,  debts,  and  claims  of 
whatsoever  nature)  of  any  other  corpo¬ 
ration  which  was  a  member  of  the  group 
as  of  the  last  day  of  the  taxable  year 
or  which  was  liquidated  by  the  group 
during  such  year,  except  as  a  loss  re¬ 
sulting  from  a  bona  fide  termination 
of  the  business  and  operations  of  such 
other  corporation,  whether  in  liquidation 
or  otherwise,  in  which  case  the  loss  will 
be  computed  subject  to  the  adjustments 
specified  in  §  33.35,  and  the  provisions 
of  §  33.36  shall  be  applicable. 

(b)  Limitation  of  allowance  after  con~ 
solidated  return  period.  With  respect  to 
obligations  (including  accounts  receiv¬ 
able)  of  a  member  of  an  affiliated  group 
acquired  in  any  way  by  another  member 
of  the  group  prior  to  or  during  any  tax¬ 
able  year  subsequent  to  1928  for  which 
a  consolidated  income  or  excess  profits 
tax  return  was  filed,  the  adjustments 


prescribed  with  respect  to  the  allowance 
of  losses  upon  the  sale  of  bonds  shall  be 
applicable  to  the  ^owance  of  any  bad 
debt  deduction  for  any  period  subsequent 
to  the^  consolidated  return  period.  (See 
§  33.35.) 

Par.  27.  Section  33.42  is  amended  as 
follows: 

(A)  By  inserting  the  following  new 
paragraph  heading  immediately  after 
the  section  heading: 

(a)  Years  beginning  prior  to  January 
1,  1942. 

(B)  By  inserting  In  the  first  subpara¬ 
graph  in  paragraph  (a)  immediately 
after  the  words  “consolidated  return  pe¬ 
riod"  the  following:  “beginning  prior  to 
January  1,  1942”. 

(C)  By  inserting  at  the  end  thereof 
the  following  new  paragraph: 

(b)  Years  beginning  after  December 
31,  1941.  The  provisions  of  sections  23 
(g)  and  (k),  117  (d),  (e),  and  (j),  122 
(d),  and  204  (c)  (5),  with  respect  to 
gains  and  losses  from  sales  or  exchanges 
of  capital  assets  shall  be  applied,  in  re¬ 
spect  of  such  gains  and  losses  sustained 
during  a  consolidated  return  period  be¬ 
ginning  after  December  31,  1941,  as  if 
the  affiliated  group  were  the  taxpayer. 

With  respect  to  a  net  short-term  capi¬ 
tal  loss  sustained  by  a  corporation  in 
its  last  taxable  year  beginning  in  1941, 
a  year  prior  to  the  first  consolidated 
return  period  in  respect  of  which  the 
income  of  such  corporation  is  included 
in  the  consolidated  return,  such  loss  (in 
an  amount  not  in  excess  of  the  net  in¬ 
come  of  such  corporation  for  such  year 
or  in  excess  of  the  net  short-term 
capital  gain  of  such  corporation  for  the 
first  consolidated  return  period)  shall, 
for  the  purposes  of  section  117  (e),  re¬ 
lating  to  net  short-term  capital  loss 
carry-overs,  be  treated  as  if  such  net 
short-term  capital  loss  had  been  sus¬ 
tained  by  the  affiliated  group. 

With  respect  to  a  net  capital  loss  sus¬ 
tained  by  a  corporation  in  a  taxable 
year  beginning  after  December  31,  1941, 
a  year  prior  to  the  first  consolidated  re¬ 
turn  period  in  respect  of  which  its  in¬ 
come  is  included  in  a  consolidated  re¬ 
turn,  such  loss  (in  an  amount  not  in 
excess  of  the  net  capital  gain  of  such 
corporation  for  succeeding  consolidated 
return  periods)  shall,  for  the  purposes 
'  of  section  117  (e) ,  relating  to  net  capital 
loss  carry-overs,  be  treated  as  if  such 
net  capital  loss  had  been  sustained  by 
the  affiliated  group. 

A  consolidated  net  capital  loss  of  an 
affiliated  group  for  a  consolidated  re¬ 
turn  period  beginning  after  December 
31,  1941,  shall  be  considered  as  a 
consolidated  short-term  capital  loss  in 
subsequent  consolidated  return  periods 
notwithstanding  that  one  or  more  cor¬ 
porations,  members  of  the  group  in  the 
taxable  year  in  which  such  loss  was 
sustained,  make  separate  returns  for 
subsequent  taxable  years  (or  join  in  a 
consolidated  return  made  by  another 
affiliated  group) ,  but  only  to  the  extent 
that  such  consolidated  net  capital  loss 
is  not  attributable  to  such  corporations; 
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§  326.6  Numerical  list  of  mines — Supplement  R-II 
Refer  to  §  326.6  in  Minimum  Price  Schedule  for  District  No.  6.  Add  the  following! 


Mtaie 

index 

No. 

Mine  name 

Code  member 

Freight 
origin 
group  No. 

Railroad 

210 

Ballantyne  #2 _ 

Went  Virginia  Fife  Clay  Manufacturing  Co _ _ 

30 

PER. 

Prices  for  Mine  Index  Numbers  7,  20,  24  and  26  shown  in  §  326.7  and  326.8,  in 
Minimum  Price  Schedule  No.  1  of  the  Schedule  of  Effective  Minimum  Prices  apply  to 
Mine  Index  Number  210. 

FOR  TRUCK  SHIPMENTS 

§  326.23  General  prices;  for  shipment  into  all  market  areas — Supplement  T 

PRICES  IN  CENTS  PER  NET  TON  FOR  SHIPMENT  INTO  ALL  MARKET  AREAS 


TITLE  32— NATIONAL  DEFENSE 
Chapter  IX — War  Production  Board 
Subchapter  B — Director  General  for  Operations 
AtTTHORiTT :  Regulations  In  this  subchapter 
Issued  under  P.D.  Reg.  1,  as  amended,  6  F.R. 
6680;  WP.B.  Reg.  1,  7  P.R.  661;  E.O.  9024,  7 
P  R.  329;  E.O.  9040,  7  F.R.  627;  E.O.  9126,  7  F.R. 
2719;  sec.  2  (a),  Pub.  Law  671,  76th  Cong.,  as 
amended  by  Pub.  Laws  89  and  607,  77th  Cong. 

Part  1010 — Suspension  Orders 
[Amendment  1  to  Suspension  Order  8-206] 

THOMAS  C.  SHINN 

Thomas  C.  Shinn  of  Mount  Holly,  New 
Jersey,  has  appealed  from  the  provisions 
of  Suspension  Order  S-206,  issued  on  the 
5th  day  of  January  1943.  After  a  thor¬ 
ough  review  of  the  case  it  has  been  de¬ 
termined  that  Suspension  Order  S-206 
should  be  modified  so  as  to  expire  at  an 
earlier  date  than  now  specified.  In  all 
other  respects  the  appeal  is  denied. 

In  view  of  the  foregoing,  paragraph 
(e)  of  §  1010.206  Suspension  Order 
S-206,  issued  January  5,  1943,  is  hereby 
amended  to  read  as'  follows: 

(e)  This  order  shall  take  effect  Jan¬ 
uary  8,  1943  and  shall  expire  on  April 
8,  1943,  after  which  latter  date  it  shall 
have  no  further  force  or  effect. 

Issued  this  16th  day  of  March  1943. 

Curtis  E.  Calder, 
Director  General  for  Operations. 

[P.  R.  Doc.  43-4096;  Filed,  Marcb  16,  1943; 
2:41  p.  m.] 
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Part  982 — Mines  and  Smelters 

[Preference  Rating  Order  P-56,  as  Amended 
March  17, 1943] 

MINES 

Preference  Rating  Order  P-56 
(§  982.1),  as  heretofore  amended,  is  fur¬ 
ther  amended  to  read  as  follows: 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply,  for  defense,  for 
private  account,  and  for  export,  of  mate¬ 
rials  used  in  the  operation  of  mines,  and 
the  following  order  is  deemed  necessary 
and  appropriate  in  the  public  interest 
and  to  promote  the  defense  of  the  United 
States: 

§  982.1  Preference  Rating  Order 
P-56 — (a)  Definitions.  (1)  “Producer” 
means  a  person  operating  any  of  the 
following  enterprises: 

(1)  Any  plant  actually  engaged  in  the 
extraction  by  surface,  open-pit,  or  un¬ 
derground  methods,  or  in  the  beneficia- 
tion,  concentration,  or  preparation  for 
shipment,  of  the  products  of  mining  ac¬ 
tivity; 

(ii)  Any  plant  wholly  engaged  in  the 
processing  and  burning  of  refractories; 

(iii)  Any  prospecting  enterprise  for 
the  discovery  or  exploration  of  new  or 
additional  mining  projects,  including  the 
construction  of  access  roads. 

(2)  “District”  means  a  mine  supply 
control  district  of  the  Board  of  Economic 
Warfare. 


(3)  “Maintenance,  repair  and  oper¬ 
ating  supplies”  means  material  used  for 
the  following  purposes  in  the  conduct  of 
any  enterprise  described  in  paragraph 

(a)  (1): 

(i)  Minimum  upkeep  necessary  to  con¬ 
tinue  the  working  condition  of  essential 
property  or  equipment; 

(ii)  Restoration  of  essential  property 
or  equipment  to  a  sound  working  condi¬ 
tion  after  wear  and  tear,  damage,  de¬ 
struction  or  failure  of  parts,  or  the  like 
have  made  the  property  or  equipment 
unfit  or  unsafe  for  service; 

(iii)  Where  such  material  is  essential 
to  and  consumed  In  such  operation.  The 
term  does  not  include  raw  materials 
which  enter  into  or  form  part  of  the 
finished  product. 

(4)  “Priorities  assistance”  means  any 
preference  rating,  allotment  under  the 
Controlled  Materials  Plan,  or  other  form 
of  authorization  to  acquire  material,  is¬ 
sued  by  or  under  authority  of  the  War 
Production  Board. 

(b)  Purpose  and  scope.  The  purpose 
of  this  order  is  to  provide  procedures  for 
producers,  as  defined  herein,  to  obtain 
maintenance,  repair,  and  operating  sup¬ 
plies  and  mining  machinery  and  other 
material  and  equipment. 

(c)  CMP  Regulation  No.  5  not  appli¬ 
cable.  None  of  the  provisions  of  CMP 
Regulation  No.  5  shall  apply  to  any  pro¬ 
ducer,  as  defined  herein,  and  no  such 
producer  shall  obtain  any  material  un¬ 
der  said  regulation. 

(d)  Issuance  of  serial  numbers.  Pro¬ 
ducers  and  districts  may  apply  to  the 
War  Production  Board  for  serial  num¬ 
bers.  Such  applications  may  be  ad¬ 
dressed  to  War  Production  Board,  Wash¬ 
ington,  D.  C.,  Reference:  P56,  or  may  (in 
the  case  of  producers)  be  filed  with  the 
appropriate  War  Production  Board  Re¬ 
gional  Office,  Attention:  Regional  Tech¬ 
nical  Adviser,  Mining  Equipment  Divi¬ 
sion.  or  with  the  appropriate  State  Co¬ 
ordinator  of  Mines.  Serial  numbers 
may  be  issued  to  producers  and  districts 
and  may  be  denied  or  cancelled  by  the 
Director  General  for  Operations  in  ap¬ 
propriate  cases.  In  taking  such  action 
and  in  assigning  priorities  assistance,  the 
Director  General  will  consider  the  im¬ 
portance  to  national  defense  of  the 
present  and  prospective  output  of  mate¬ 
rials  to  be  produced,  the  consumption  of 
critical  material  involved,  the  impor¬ 
tance  to  national  defense  of  competing 
demands  for  such  material,  and  compet¬ 
ing  demands  for  man^wer. 

(e)  Priorities  assistance  for  producers 
with  serial  numbers.  Producers  holding 
serial  numbers  may  apply  for  priorities 
assistance  as  follows: 

(1)  For  maintenance,  repair  and  oper¬ 
ating  supplies,  by  filing  the  appropriate 
form  in  the  PD-400  series. 

(2)  For  mining  machinery  and  other 
^material  and  equipment,  by  submitting 
'to  the  War  Production  Board  a  written 
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application  describing  the  machinery  or 
equipment  needed,  the  reasons  why  such 
machinery  or  equipment  is  essential  for 
the  proper  operation  of  the  producer's 
plant,  and  such  other  or  further  infor¬ 
mation  as  may  from  time  to  time  be 
required,  and  shall  also  file  such  forms 
and  supply  such  information  as  may  be 
required  by  the  provisions  of  any  other 
order  with  respect  to  any  particular  t3rpe 
of  equipment. 

(f)  Priorities  assistance  for  certain 
foreign  producers.  To  enable  a  produc¬ 
er  not  holding  a  serial  number  hereunder 
and  located  outside  the  United  States 
and  within  the  jurisdiction  of  a  district, 
to  obtain  priorities  assistance,  the  fol¬ 
lowing  procedure  is  established: 

(1)  For  maintenance,  repair,  and  oper¬ 
ating  supples,  a  district  may  apply  for 
priorities  assistance  by  filing  the  appro¬ 
priate  form  in  the  PD-400  series,  and  the 
Director  General  will  grant  such  priori¬ 
ties  assistance  as  he  deems  appropriate. 
A  producer  not  holding  a  serial  number 
and  located  in  a  district  may  apply  for 
priorities  assistance  by  submitting  to 
such  district  his  purchase  orders  for 
maintenance,  repair  or  operating  sup¬ 
plies,  together  with  such  information  as 
the  applicant  may  deem  relevant  in  sup¬ 
port  of  his  application  and  such  informa¬ 
tion  as  may  be  required  by  the  district. 
Within  the  limits  of  the  priorities  assist¬ 
ance  granted  to  it  pursuant  to  this  para¬ 
graph  (f)  (1) ,  such  district  may  authen¬ 
ticate  any  such  purchase  order  for  main¬ 
tenance,  repair  or  operating  supplies  by 
Indicating  the  appropriate  priorities 
assistance  and  countersigning  the  pur¬ 
chase  order  as  follows: 

Approved: 

Name  of  district. 


Ing  machinery  or  equipment,  or  for  fur¬ 
ther  priorities  assistance  for  mainte¬ 
nance,  repair,  or  operating  supplies,  by 
submitting  to  the  War  Production  Board 
a  written  application  containing  the  in¬ 
formation  described  in  paragraph  (e) 
(2). 

(h)  Restrictions  on  use  of  priorities 
assistance.  Notwithstanding  the  provi¬ 
sions  cf  any  other  order  or  regulation  of 
the  War  Production  Board,  no  producer 
shall  acquire  any  mining  machinery  or 
equipment,  or  maintenance,  repair,  or 
operating  supplies  through  use  of  a  pref¬ 
erence  rating  or  other  form  of  priorities 
assistance  assigned  otherwise  than  pur¬ 
suant  to  this  order  or  an  order  in  the 
P-19  series. 

(i)  Application  and  extension  of  pri¬ 

orities  assistance.  Preference  ratings 
assigned  and  allotments  of  controlled 
materials  made  pursuant  to  this  order 
shall  be  applied,  extended  or  made  in 
accordance  with  the  terms  of  Priorities 
Regulation  No.  3,  CMP  Regulation  No.  1, 
or  other  relevant  War  Production  Board 
regulation.  A  producer  in  making  use 
of  any  such  priorities  assistance,  shall 
endorse  on  his  contract  or  purchase  or¬ 
der  “P-56,  Serial  number _ insert¬ 

ing  in  the  blank  his  serial  number  here¬ 
under,  if  any.  The  use  of  such  endorse¬ 
ment  by  a  producer  shall  constitute  a 
representation,  subject  to  the  criminal 
penalties  for  misrepresentation  con¬ 
tained  in  section  35A  of  the  Criminal 
Code  (18  U.  S.  C.  80),  that  the  item  or¬ 
dered  will  be  used  for  the  purpose  for 
which  priorities  assistance  was  granted 
to  acquire.it. 

(j)  Restrictions  on  receipts  and  in¬ 
ventory.  Notwithstanding  the  provi¬ 
sions  of  any  other  order  or  regulation  of 
the  War  Production  Board,  including 
CMP  Regulation  No.  2,  receipts  and  in¬ 
ventories  of  producers  shall  be  subject 
to  the  following  restrictions  only:  No 
producer  shall  receive  any  delivery  of 
material  which  will  increase  his  inven¬ 
tory  to  an  amount  greater  than  the  min¬ 
imum  necessary  to  sustain  his  current 
level  of  operations,  and  the  ratio  of  such 
inventory  to  current  production  shall  in 
no  event  exceed  the  ratio  of  average  in¬ 
ventory  to  average  production  for  the 
years  1938,  1939,  and  1940. 

(k)  Restrictions  on  use  and  resale  of 
material.  No  person  shall  use  any  ma¬ 
terial  obtained  pursuant  to  this  order  for 
any  purpose  other  than  that  for  which 
priorities  assistance  was  granted  to  ac¬ 
quire  it;  and  no  person  shall  resell  any 
such  material  except: 

(l)  To  a  producer  holding  a  serial 
number  hereunder,  or 

(2)  With  the  approval  of  the  Mining 
Equipment  Division,  or 

(3)  If  he  is  located  outside  the  United 
States  and  within  a  district,  with  the 
written  approval  of  such  district. 

(1)  Records,  audits,  and  reports.  Each 
producer  and  each  distributor  shall  keep 
and  preserve  for  a  period  of  not  less  than 
two  years  accurate  and  complete  records 


of  all  transactions  affected  by  this  order, 
and  shall  submit  from  time  to  time  to 
audit  and  inspection  by  duly  authorized 
representatives  of  the  War  Production 
Board.  Each  producer  and  each  dis¬ 
tributor  shall  execute  and  file  with  the 
War  Production  Board  or  other  desig¬ 
nated  agency  such  reports  and  question¬ 
naires  as  the  War  Production  Board 
may  from  time  to  time  require. 

(m)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made 
by  filing  a  letter  in  triplicate,  referring 
to  the  particular  provision  appealed  from 
and  stating  fully  the  grounds  of  the  ap¬ 
peal. 

(n)  Communications.  All  reports  and 
applications  hereunder  and  all  other 
communications  with  respect  to  this 
order  shall,  except  as  otherwise  specifi¬ 
cally  provided,  be  addressed  to  War 
Production  Board,  Washington,  D.  C., 
Reference:  P-56. 

Issued  this  17th  day  of  March  1943. 

Curtis  E.  Calder, 
Director  General  for  Operations. 

[P.  R.  Doc.  43-4141;  Piled,  March  17,  1943; 

11:44  a.  m.] 


Part  1172 — Asbestos  Textiles 

(Conservation  Order  M-283  as  Amended 
March  17,  1943] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  asbestos  tex¬ 
tiles  for  defense,  for  private  account  and 
for  export:  and  the  following  order  is 
deemed  necessary  and  appropriate  in  the 
public  interest  and  to  promote  the  na¬ 
tional  defense: 

§  1172.3  Conservation  Order  M-283— 
(a)  Definitions.  For  the  purposes  of  this 
order: 

(1)  “Asbestos  textiles”  mean3  any  ma¬ 
terial  initially  produced  from  the  min¬ 
eral  asbestos  by  means  of  a  carding  op¬ 
eration  and  includes  all  such  material 
in  the  foUowing  forms  subsequent  to  the 
carding  operation: 

(Note:  Items  pertaining  to  wicks  were  deleted 
March  17.  1943] 

Carded  fiber 

Plain  roving  (underwriter’s  and  commercial) 
Plain  roving  (above  underwriter’s  grade) 
Reinforced  roving 
Cable  filler 
Lapps 

Yarn — single” 

Yarn — plied 
Yarn — ^metallic 

Cloth — 1  >4  pounds  per  square  yard  and 
lighter,  all  weaves 

Cloth — heavier  than  l^^  pounds  per  square 
yard,  non-metallic,  plain  weave 
Cloth — ^heavier  than  1^4  pounds  per  square 
yard,  metallic,  plain  weave 
Cloth — all  weights,  metallic  and  non-metallic 
other  than  plain  weave 
Tape — .010  to  .025"  thick 
Tape — i<i2"  thick  and  up 
Cord — Plain  or  treated 
TTubing — woven  or  braided 


Signature  of  authorized  official. 

(2)  For  mining  machinery  and  other 
material  and  equipment,  a  producer  not 
holding  a  serial  number  and  located 
within  a  district,  may  submit  to  the  War 
Production  Board  a  written  application 
containing  the  information  described  in 
paragraph  (e)  (2),  which  must  be  en¬ 
dorsed  with  the  signed  approval  of  the 
district  within  which  he  is  located. 

(3)  A  distributor  of  maintenance,  re¬ 
pair  or  operating  supplies  or  of  other 
mining  machinery  or  equipment,  located 
outside  the  United  States  and  within  the 
jurisdiction  of  a  district  may  apply  for 
priorities  assistance  in  the  same  manner 
as  prescribed  in  paragraphs  (f)  (1)  and 
(f)  (2>  for  producers  not  holding  serial 
numbers  and  located  within  the  juris¬ 
diction  of  a  district.  A  distributor  shall 
not  dispose  of  material  so  acquired  ex¬ 
cept  upon  written  approval  of  the  dis¬ 
trict. 

(g)  Priorities  assistance  in  other 
cases.  A  preference  rating  of  A-2  is 
hereby  assigned  to  deliveries  of  mainte¬ 
nance,  repair,  and  operating  supplies  to 
all  producers  not  holding  serial  num¬ 
bers  or  otherwise  specifically  provided 
for  in  this  order.  Such  producers  may 
apply  for  priorities  assistance  for  min- 
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(2)  “Supplier”  means  any  person  who 
produces  asbestos  textiles  from  the  min¬ 
eral  asbestos  by  means  of  a  carding  oper¬ 
ation. 

(3)  “Consumer”  means  any  person 
who  purchases  or  accepts  delivery  of  as¬ 
bestos  textiles  from  a  supplier  for  resale, 
or  for  use  in  the  manufacture  of  other 
forms  of  asbestos  textiles  or  of  articles 
made  in  whole  or  in  part  of  asbestos  tex¬ 
tiles,  or  for  any  other  use.  A  supplier, 
who  uses  asbestos  textiles  which  he  has 
produced  in  the  manufacture  of  any 
product  w'hich  is  not  itself  an  asbestos 
textile  as  defined  in  paragraph  (a)  (1), 
shall  be  deemed  also  to  be  a  consumer. 

(b)  Restrictions  on  use  and  delivery  of 
asbestos  textiles.  (1)  On  and  after 
April  1,  1943,  no  supplier  shall  deliver 
asbestos  textiles,  and  no  person  shall  ac¬ 
cept  delivery  of  asbestos  textiles  from  a 
supplier,  except  upon  specific  authoriza¬ 
tion  by  the  Director  General  for  Opera¬ 
tions  upon  application  pursuant  to  para¬ 
graph  (d)  or  except  as  provided  in  para¬ 
graph  (c). 

(2)  Each  person  specifically  author¬ 
ized  to  accept  delivery  of  asbestos  tex¬ 
tiles  shall  use  such  asbestos  textiles  for 
the  pui^jose  for  vrhich  the  authorization 
was  requested,  except  as  otherwise  di¬ 
rected  by  the  Director  General  for  Op¬ 
erations. 

(3)  The  Director  General  for  Opera¬ 
tions  at  his  discretion  may  at  any  time 
issue  special  directions  to  any  person 
with  respect  to  the  use,  process  to  final 
product,  delivery,  acceptance  of  delivery, 
or  placing  of  orders,  of  asbestos  textiles 
by  such  person,  notwithstanding  the  pro¬ 
vision  of  paragraph  (c)  hereof,  or  special 
directions  to  any  supplier  with  respect 
to  the  kinds  of  asbestos  textiles  which  he 
may  or  must  manufacture,  and  the 
grades  and  types  of  asbestos  fiber  which 
he  may  or  must  use  in  the  production 
of  asbestos  textiles. 

(4)  Such  authorizations  and  direc¬ 
tions  will  be  made  to  ensure  the  satisfac¬ 
tion  of  requirements,  direct  and  indirect, 
for  the  defense  of  the  United  States  and 
for  essential  civilian  supply;  and  may 
also  be  made  in  consideration  of  any 
possible  dislocation  of  labor,  of  the  prob¬ 
lems  of  transportation,  including  cross - 
hauling,  and  of  the  necessity  of  keeping 
a  plant  in  operation  so  that  it  may  be 
able  to  fulfill  w^ar  orders  and  essential 
requirements:  and  may  be  issued,  and, 
unless  otherwise  specified  by  the  Direc¬ 
tor  General  for  Operations,  shall  be  com¬ 
plied  with,  without  regard  to  preference 
ratings. 

(c)  Small  order  exemption.  (1)  Any 
person  may  accept  delivery  of  100  pounds 
or  less  of  asbestos  textiles  in  the  aggre¬ 
gate  during  any  one  calendar  month 
without  specific  authorization,  provided 
that  such  person  has  not  been  specifically 
authorized  to  accept  delivery  of  any 
quantity  of  asbestos  textiles  during  such 
month;  and 

(2)  Any  supplier  may  deliver  asbestos 
textiles  without  specific  authorization  to 
any  person  who  shall  certify  to  him  in 


writing  that  he  is  entitled,  pursuant  to 
paragraph  (c)  (D^to  accept  delivery, 
provided  that: 

(i)  No  supplier  shall  deliver  in  the  ag¬ 
gregate  in  any  calendar  month,  pursuant 
to  this  paragraph  (c) ,  an  amount  in  ex¬ 
cess  of  5  per  cent  by  weight  of  his  actual 
shipments  of  asbestos  textiles  for  the 
preceding  month; 

(ii)  No  supplier  shall  make  deliveries 
during  any  calendar  month,  pursuant  to 
this  paragraph  (c) ,  if  such  deliveries  will 
prevent  completion  of  any  deliveries 
which  have  been  specifically  authorized 
for  such  month; 

(iii)  Such  certification  shall  be  signed 
by  an  authorized  ofiBcial,  either  man¬ 
ually  or  as  provided  in  Priorities  Regu¬ 
lation  No.  7  and  shall  be  in  substantially 
the  following  form : 

The  undersigned  hereby  certifies  pursuant 
to  War  Production  Board  Order  M~283  that 
the  requested  delivery  ol  asbestos  textiles 
plus  other  deliveries  of  asbestos  textUes  here¬ 
tofore  accepted  during  the  month  for  which 
delivery  is  requested  does  not  exceed  100 
pounds  In  the  aggregate;  and  that  the  under¬ 
signed  has  not  been  specifically  authorized 
by  the  War  Production  Boasd  to  accept  de¬ 
livery  of  any  quantity  of  asbestos  textUes 
during  the  month  for  which  delivery  is 
requested. 

Dated _ 


By . . . . 

Authorized  Official 

(iv)  No  supplier  shall  make  deliveries, 
even  against  such  certification,  if  he 
knows  or  has  reason  to  believe  that  the 
certification  is  false;  but  in  the  absence 
of  such  knowledge  or  reason  to  believe, 
he  may  rely  on  such  certification. 

(3)  For  the  purpose  of  this  paragraph 
(c),  the  100  pounds  exemption  for  each 
person  shall  be  deemed  to  extend  only  to 
an  individual,  partnership,  association, 
business  trust,  corporation,  govern¬ 
mental  corporation  or  agency,  or  other 
business  organization  as  a  unit,  and  shall 
not  be  deemed  to  extend  to  each  division, 
plant,  store,  or  purchasing  agency  of 
such  unit. 

(d)  Applications  and  reports  —  (1) 
Consumers.  Each  consumer  seeking  au¬ 
thorization  to  accept  delivery  of  asbestos 
textiles  during  any  calendar  month  shall 
file  application  on  Form  PD-779.  Six 
copies  shall  be  prepared,  of  which  three 
(with  table  n  left  blank)  shall  be  for¬ 
warded,  not  later  than  the  1st  day  of  the 
month  preceding  the  month  for  which 
authorization  for  delivery  is  requested, 
to  the  supplier  with  whom  the  order  or 
orders  described  in  such  application  are 
placed,  and  two  (with  table  II  filled  out) 
shall  be  sent,  not  later  than  the  10th  day 
of  the  month  preceding  the  month  for 
which  authorization  for  delivery  is  re¬ 
quested,  to  the  War  Production  Board. 
A  separate  set  of  forms  shall  be  prepared 
for  each  plant  location  of  the  applicant 
and  for  each  supplier  from  whom  the 
delivery  of  asbestos  textiles  is  sought. 

(2)  Suppliers.  Suppliers  shall  seek 
authorization  to  deliver  asbestos  textiles 
only  to  consumers  who  have  filed  with 


them  Form  PD-779  in  triplicate.  Each 
supplier  seeking  authorization  to  make 
such  deliveries  to  any  consumer  during 
any  calendar  month  shall  fill  out  all  three  ' 
copies  of  Form  PD-779  received  from 
such  consumer,  indicating  thereon  his 
proposed  deliveries  during  such  month 
to  such  consumer,  and  shall  file  two  of 
such  copies  with  the  War  Production 
Board  on  or  before  the  15th  day  of  the 
month  preceding  the  month  for  which 
delivery  is  requested  by  the  consumer. 

(3)  Other  reports.  All  persons  af¬ 
fected  by  this  order  shall  file  such  other 
reports  as  may  be  requested  from  time 
to  time  by  the  Director  General  for 
Operations. 

(e)  Special  provisions.  (1)  Each  sup¬ 
plier  who  consumes  all  or  part  of  his  pro¬ 
duction  of  asbestos  textiles  in  the  manu¬ 
facture  of  any  product  which  is  not  itself 
an  asbestos  textile,  as  defined  in  para¬ 
graph  (a)  (1),  shall  treat  the  produc¬ 
tion  and  consumption  parts  of  his  opera¬ 
tions  as  separate  divisions,  and  delivery 
to  himself  for  consumption  shall  be 
deemed  delivery,  requiring  authorization 
within  the  meaning  of  paragraph  (b) 

(1).  Each  such  supplier  in  his  separ¬ 
ate  capacity  as  a  consumer  and  as  a 
supplier  shall  file  all  the  applications 
and  reports  required  by  paragraphs  (d) 
(1)  and  (d)  (2).  A  supplier  who  con¬ 
sumes  all  or  any  part  of  his  production 
of  asbestos  textiles  in  the  manufacture  of 
products  which  are  not  asbestos  textiles 
as  defined  in  subparagraph  (a)  (1)  must 
request  allocation  only  for  that  type 
of  asbestos  textile  that  immediately  pre¬ 
cedes  the  manufacturing  process  which 
changes  its  form  beyond  that  shown  in 
the  list  of  asbestos  textiles  in  paragraph 
(a)  (1). 

(2)  Each  supplier  shall  notify  the  War 
Production  Board  of  the  cancellation  by 
a  consumer  of  any  authorized  delivery 
or  of  his  own  inability  to  make  author¬ 
ized  delivery  within  5  days  after  he  has 
notice  of  such  fact. 

(f)  Miscellaneous  provisions — (1)  Ap¬ 
plicability  of  priorities  regulations. 
This  order  and  all  transactions  affected 
thereby  are  subject  to  all  applicable  pro¬ 
visions  of  the  priorities  regulations  of 
the  War  Production  Board,  as  amended 
from  time  to  time. 

(2)  Communications  to  War  Produc¬ 
tion  Board.  All  reports  required  to  be 
filed  hereunder,  and  all  communications 
concerning  this  order,  shall,  unless 
otherwise  directed,  be  addressed  to:  War 
Production  Board,  Cork-Asbestos  and 
Fibrous  Glass  Division,  Washington, 
D.  C.  Ref:  M-283. 

(3)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or 
furnishes  false  information  to  any  de¬ 
partment  or  agency  of  the  United  States 
is  guilty  of  a  crime,  and  upon  convic¬ 
tion  may  be  punished  by  fine  or  impris¬ 
onment.  In  addition,  any  such  person 
may  be  prohibited  from  making  or  ob¬ 
taining  further  deliveries  of,  or  from 
processing  or  using,  material  under  pri- 
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ority  control  and  may  be  deprived  of 
priorities  assistance. 

Issued  this  17th  day  of  March  1943. 

Curtis  E.  Caldes, 
Director  General  for  Operations. 

[P.  R.  Doc.  43-4142;  Filed,  March  17,  1943; 
11:44  a.  m.] 


Part  3192 — Specialty  Papers 
[General  Conservation  Order  M-286] 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  has  created 
a  shortage  in  the  supply  of  specialty 
papers  for  defense,  for  private  account 
and  for  export;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

'  §  3192.1  General  Conservation  Order 
M-286 — (a)  Definitions.  For  the  pur¬ 
pose  of  this  order: 

(1)  “Manufacturer”  means  any  per¬ 
son  engaged  in  the  business  of  manu¬ 
facturing  any  grade  or  type  of  paper 
listed  in  column  2  on  List  A. 

(2)  “Distributor”  means  any  person 
engaged  in  the  business  of  buying  for 
resale  or  of  ordering  for  the  account  of 
others  any  grade  or  type  of  paper  listed 
in  column  2  on  List  A. 

(3)  “Prohibited  use”  means,  with  re¬ 
spect  to  each  grade  or  type  of  paper 
listed  in  column  2  on  List  A,  the  uses 
described  for  such  grade  or  type  of  paper 
in  column  3  on  List  A. 

(4)  “Grade  or  type  of  paper”  desig¬ 
nated  in  column  2  on  List  A  includes  all 
the  sorts  and  varieties  of  paper  com¬ 
monly  regarded  by  the  trade  as  included 
within  such  designation. 

(b)  Manufacturers’  and  distributors’ 
obligation  to  examine  orders.  From  and 
after  the  respective  dates  shown  in 
column  1  on  List  A  for  the  various  types 
of  paper  and  uses  listed  in  columns  2 
and  3: 

(1)  No  manufacturer  or  distributor 
shall  accept  any  order  for  any  grade  or 
type  of  paper  listed  in  column  2,  or  sell 
or  deliver  any  such  paper,  if,  by  virtue 
of  the  identity  of  the  person  placing  the 
order  or  the  nature  of  his  business  (so 
far  as  known  to  the  manufacturer  or 
distributor)  or  the  specifications  of  the 
order,  or  otherwise,  the  manufacturer  or 
distributor  knows  or  has  reason  to  know 
that  such  paper  will  be  used  for  any 
prohibited  use,  as  specified  for  such 
paper  in  column  3. 

(c)  Limitation  on  use  of  papers  shown 
in  column  2  on  List  A.  Prom  and  after 
the  respective  dates  shown  in  column  1 
on  List  A  for  the  various  types  of  paper 

*  and  uses  shown  in  columns  2  and  3  no 
person  who  accepts  delivery  of  any  grade 
or  type  of  paper  shown  in  column  2  shall 
use  the  same  for  any  prohibited  use,  as, 
specified  for  such  grade  or  type  of  paper 
in  column  3. 

(d)  Exceptions.  (1)  Notwithstanding 
the  provisions  of  paragraphs  (b)  and  (c) 
of  this  order  any  manufacturer  or  dis¬ 
tributor  may  deliver,  and  any  person  may 
use,  any  quantity  of  any  type  or  grade 


of  paper  shown  in  column  2  on  List  A 
(unless  restricted  in  the  use  thereof  by 
virtue  of  some  other  order  of  the  War 
Production  Board)  for  any  use  required 
by  any  contract  with  or  order  from  the 
Army  or  Navy  of  the  United  States  or 
any  other  agency  or  government  refer¬ 
red  to  in  (b)  (1)  and  (2)  of  §  944.1  of 
Priorities  Regulation  No.  1,  as  amended. 

(2)  In  case  of  doubt  as  to  whether  a 
particular  use  falls  within  the  uses  pro¬ 
hibited  by  the  descriptions  in  column  3 
on  List  A,  any  manufacturer,  distribu¬ 
tor  or  user  may  apply  (by  letter  in  trip¬ 
licate)  to  the  Director  General  for  Op¬ 
erations  for  a  specific  ruling.  The  Di¬ 
rector  General  for  Operations  may,  either 
in  response  to  such  request  or  on  his 
own  motion,  by  letter  or  telegram  ad¬ 
dressed  to  a  particular  manufacturer, 
distributor  or  user,  issue  specific  rulings 
determining  whether  or  not  a  particular 
use  or  particular  uses  of  c.  particular 
grade  or  type  of  paper  are  included  with¬ 
in  the  prohibited  uses  for  such  grade  or 
type. 

(3)  In  case  of  doubt  as  to  whether  any 
particular  paper  is  included  by  a  par¬ 
ticular  designation,  any  manufacturer, 
distributor  or  user  affected  by  this  order 
may  apply  to  the  Director  General  for 
Operations  for  a  specific  ruling,  by  letter 
in  triplicate,  describing  such  paper  in 
detail,  the  common  designation  thereof 
or  of  similar  papers  in  the  trade,  the 
general  uses  for  which  such  paper  is  de¬ 
signed  or  commonly  used,  and  enclosing 
a  sample  of  such  paper.  The  Director 
General  for  Operations  may,  either  in 
response  to  such  request  or  on  his  own 
motion,  by  letter  or  telegram  to  a  par¬ 
ticular  manufacturer,  distributor  or  user, 
issue  specific  rulings  determining  which 
designation  applies  to  any  particular 
paper  or  papers  or  whether  or  not  a  par¬ 
ticular  paper  or  papers  are  included  in 
any  designation  on  List  A. 

(e)  Applicability  of  regulations.  This 
order  and  all  transactions  affected  there¬ 
by  are  subject  to  all  applicable  regula¬ 
tions  of  the  War  Production  Board,  as 
amended  from  time  to  time. 

(f)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate,  referring  to 
the  particular  provision  appealed  from 
and  stating  fully  the  grounds  for  appeal. 

(g)  Records.  All  persons  affected  by 
this  order  shall  keep  for  at  least  two 
years  records  concerning  inventory,  pro¬ 
duction,  purchases  and  sales,  and  shall 
make  reports  on  the  same  if  required. 

(h)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder  and  all  com¬ 
munications  concerning  this  order  or 
any  schedule  issued  supplementary  here¬ 
to  shall,  unless  otherwise  directed  be  ad¬ 
dressed  to:  War  Production  Board,  Pulp 
and  Paper  Division,  Washington,  D.  C., 
Ref:  M-286. 

(i)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connection  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction, 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition  any  such  person  may 


be  prohibited  from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  assist¬ 
ance. 

Issued  this  17th  day  of  March  1943. 

Curtis  E.  Calder, 
Director  General  for  Operations. 

List  A 


1 


2 


3 


Effective 

date 


Grade  or  type 
of  paper 


Prohibited  uses 


Mar.  10, 1043 


Qlassine  and 
greaseproof, 
also  vege¬ 
table  parch¬ 
ment. 


For  wrapping  or  pack¬ 
aging  at  the  point 
of  manufacture  («’ 
assembly,  the  follow¬ 
ing  products: 

Textile  and  textile 
products  woven  and/ 
or  knitted  except 
when  oil  impreg¬ 
nated  or  when  steril¬ 
ized  in  the  package 
Paper  and  p.aper 
prcKlucts  printed  or 
unprinted  except  oil 
impregnated 
Metals  and  metal 
products  except  w  hen 
oiled,  greased  or 
otherwise  coated 
with  a  like  substance 
or  except  when  steril¬ 
ized  in  the  package 
I  Wood  and  wood 


products  except  if 
sterilized  in  the  pack¬ 
age 

Candles  and  wax 
products 

Cosmetics,  denti¬ 
frices,  toilet  materials 
and  soap,  except 
when  laminate<l  to 
the  body  of  a  con¬ 
tainer  for  powdered 
cosmetics,  denti¬ 
frices,  toilet  mate¬ 
rials  or  soap 
Laundry  and  dry 
cleaned  products 
Rubber  and  rubber 
goods  except  when 
sterilized- in  the  pac  k 
age 

Leather  goods  and 
supplies 

Plastics  and  plastic 
products  except  when 
sterilized  in  the 
package 
Playing  cards 
Bottlea  and  canned 


goods 

Candy  and  candy 
products  when  used 
as  a  container  over- 


wrap  or  a  container 
liner  in  conjunction 
with,  or  in  addition 
to,  any  other  grease¬ 
proof  paper  wrapiwr, 
or  in  conjunction 
with,  or  in  a<ldition 
to,  any  wTapinr  of 
cellophane  or  similar 
transparent  mate¬ 
rials  derive<l  from 
cellulose 

In  the  manufacture  of 
or  for  wrapping  or 
packaging,  at  the 
point  of  manufacture 
or  assembly,  the  fol¬ 
lowing  products: 

Greeting  cards, 
valentines  and  novel¬ 


ties 

Lamp  shades 
Advertising  dis¬ 
plays 

Florist  supplies 
Package  gift  wrafs 

Decorations,novel- 

ties,  toys,  games, 
hair  nets,  jewelry, 
brushes  and  other 
toilet  products 


[P.  R.  Doc.  43-4143;  Piled,  March  17,  1943: 
11:44  a.  m.] 
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Part  3210 — Waste  Manila  Rope 

[General  Conservation  Order  M-294] 

The  fulfillment  of  requirements  for 
the  defense  of  the  United  States  has 
created  a  shortage  in  the  supply  of  waste 
manila  rope  for  defense,  for  private  ac¬ 
count  and  for  export;  and  the  following 
order  is  deemed  necessary  and  appropri¬ 
ate  in  the  public  interest  and  to  promote 
the  national  defense: 

§  3210.1  General  Conservation  Order 
M-294 — (a)  Definitions.  For,  the  pur¬ 
pose  of  this  order: 

(1)  “Waste  manila  rope”  means  used 
manila  rope,  which  is  acquired  for  any 
purpose  whatsoever  excepting  only  that 
which  is  acquired  for  reuse  as  rope.  The 
material  resulting  from  any  shredding, 
parting  or  other  type  of  separation  of 
the  strands  or  fibres  of  used  manila  rope 
shall  be  deemed  to  be  “waste  manila 
rope”. 

(2)  “Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  governmental  corporation, 
or  agency  or  any  organized  group  of 
persons  whether  incorporated  or  not. 

(3)  “Dealer”  means  any  person  who 
procures  waste  manila  rope  for  storage 
or  sale,  and  includes  selling  agents,  and 
other  commercially  recognized  agents 
acting  for  their  own  account  or  for 
others. 

(4)  “Permitted  use”  means  with  re¬ 
spect  to  each  grade  or  type  of  paper  des¬ 
ignated  on  Li^A,  the  uses  described  for 
such  paper  on  List  A. 

(b)  Limitations  on  use  of  waste  manila 
rope.  (1)  From  and  after  March  19, 
1943,  no  person  shall  use  waste  manila 
rope  as  a  raw  material  in  the  manu¬ 
facture  of  any  product  or  products  other 
than  in  the  manufacture  of  rope  or  in 
the  manufacture  of  paper. 

(2)  From  and  after  March  19,  1943, 
no  person  shall  use  waste  manila  rope 
in  the  manufacture  of  any  grade  or  type 
of  paper  other  than  the  grades  and  types 
of  paper  shown  on  List  A. 

(c)  Limitation  on  use  of  grades  and 
types  of  paper  shown  on  List  A.  From 
and  after  March  19,  1943,  no  person  who 
accepts  delivery  of  any  quantity  of  any 
grade  or  type  of  paper  shown  on  List  A 
in  which  waste  manila  rope  is  used  as 
a  raw  material  shall  use  the  same  for 
any  purpose  or  use  other  than  the  per¬ 
mitted  uses  for  such  grade  or  type  of 
paper  shown  on  List  A. 

(d)  Limitations  on  use  of  waste  ma¬ 
nila  rope  in  the  manufacture  of  flour 
and  cereal  sack  papers.  (1)  No  person 
shall  use  waste  manila  rope  in  the  manu¬ 
facture  of  paper  for  flour  or  cereal  prod¬ 
ucts  sacks  to  an  extent  in  excess  of  35% 
of  the  total  fibre  content  of  such  paper; 
provided,  however,  that  the  amount  of 
waste  manila  rope  used  by  him  in  the 
manufacture  of  such  paper  during  any 
one  month  shall  not  exceed  35%  of  the 
amount  used  by  him  in  the  manufacture 


of  such  paper  during  the  month  of 
December  1942. 

(2)  No  person  shall  use  waste  ma¬ 
nila  rope  in  the  manufacture  of  paper 
for  fiour  or  cereal  products  sacks  on  and 
after  June  1,  1943. 

(e)  Obligation  to  examine  and  refuse 
certain  orders  and  serve  notice  with  de¬ 
liveries.  From  and  after  March  19, 1943 : 

(1)  No  person  using  waste  manila 
rope  in  the  manufacture  of  the  grades 
and  types  of  paper  shown  on  List  A  shall 
sell  or  deliver  any  such  paper  which  he 
knows  or  has  reason  to  know  will  be 
used  for  any  purpose  or  use  other  than 
a  permitted  use. 

(f)  Applicability  of  regulations.  This 
order  and  all  transactions  affected 
thereby  are  subject  to  all  applicable  reg¬ 
ulations  of  the  War  Production  Board, 
as  amended  from  time  to  time. 

(g)  Appeals.  Any  appeal  from  the 
provisions  of  this  order  shall  be  made  by 
filing  a  letter  in  triplicate,  referring  to 
the  particular  provisions  appealed  from 
and  stating  fully  the  grounds  for  appeal. 

(h)  Records.  All  persons  affected  by 
this  order  shall  keep  for  at  least  two 
years  records  concerning  inventory,  pro¬ 
duction,  purchases  and  sales. 

(i)  Communications.  All  reports  re¬ 
quired  to  be  filed  hereunder,  all  com¬ 
munications  concerning  this  order  or  any 
schedule  issued  supplementary  hereto 
shall,  unless  otherwise  directed  be  ad¬ 
dressed  to  War  Production  Board,  Pulp 
and  Paper  Division,  Washington,  D.  C., 
Ref:  M-294. 

(j)  Violations.  Any  person  who  wil¬ 
fully  violates  any  provision  of  this  order, 
or  who,  in  connectioq  with  this  order, 
wilfully  conceals  a  material  fact  or  fur¬ 
nishes  false  information  to  any  depart¬ 
ment  or  agency  of  the  United  States  is 
guilty  of  a  crime,  and  upon  conviction, 
may  be  punished  by  fine  or  imprison¬ 
ment.  In  addition  any  such  person  may 
be  prohibited- from  making  or  obtaining 
further  deliveries  of,  or  from  processing 
or  using,  material  under  priority  control 
and  may  be  deprived  of  priorities  as¬ 
sistance. 

Issued  this  17th  day  of  March  1943. 

Curtis  E.  Calder, 
Director  General  for  Operations. 

List  A 

Grade  or  type  of  paper  Permitted  use 
Insulating  papers. ___  In  the  manufacture 
of  insulation 
for  communication 
wiring  and  cables 
and  for  electrical 
wiring  and  cables. 

Gasket  base  papers —  In  the  manufacture 
of  gaskets. 

Artificial  leather  base  In  the  manufacture 
papers.  of  artificial  leather 

for  delivery  to  shoe 
manufacturers. 

Flour  or  cereal  prod-  For  use  in  the  manu- 
ucts  sack  papers.  facture  of  flour  or 

cereal  products  sack 
papers  for  quanti¬ 
ties  of  flour  of  25 
pounds  or  more. 


List  A — Continued 

Grade  or  type  of  paper  Permitted  use 

Tag  papers _ In  the  manufacture 

of  casualty  tags, 
shipping  tags, 
and  identification 
tags  for  delivery  to 
the  Armed  Forces. 

Any  grade  or  type  of  For  delivery  to  the 
paper  which  cannot  Armed  Forces  or  for 
be  satisfactorily  pro-  use  in  the  manu- 

duced  from  other  facture  of  material 

fibres  provided  that  or  equipment  for 

the  use  of  waste  delivery  to  the 
manila  rope  in  the  Armed  Forces, 
manufacture  of  such 
paper  is  specifically 
approved  by  the  Di¬ 
rector  General  for 
Operations. 

[F.  R.  Doc.  43-4144;  Piled,  March  17,  1943; 

11:44  a.  m.] 


Chapter  XI — Office  of  Price  Administration 
Part  1300 — Administration 
[Rev.  Procedural  Reg.  1,‘  Amendment  1] 

PROCEDURE  FOR  THE  ISSUANCE,  ADJUSTMENT, 
AMENDMENT,  PROTEST  AND  INTERPRETATION 
OF  MAXIMUM  PRICE  REGULATIONS 

Gection  1300.52  (b)  is  amended  to  read 
as  follows:  * 

§  1300.52  Requirements  governing  in¬ 
terpretations.  *  *  * 

(b)  Interpretation  to  be  written;  au¬ 
thorized  officials.  Official  interpreta¬ 
tions  shall  be  given  only  in  writing,  signed 
by  one  of  the  following  officers  of  the 
Office  of  Price  Administration:  the  Price 
Administrator,  the  General  Counsel,  any 
Associate  or  Assistant  General  Counsel, 
any  Regional  Attorney,  any  Regional 
Price  Attorney,  any  State  Attorney  or 
State  Price  Attorney,  any  Chief  Attorney 
or  Chief  Price  Attorney  for  a  District  Of¬ 
fice,  and  any  Chief  Counsel  of  a  Price 
Legal  Branch  of  the  National  Office: 
Provided,  That  interpretations  of  general 
application  shall  be  announced  only  by 
the  Price  Administrator,  the  General 
Counsel,  any  Associate  or  Assistant  Gen¬ 
eral  Counsel,  or  any  Regional  Attorney. 
The  Price  Administrator  or  the  General 
Counsel  may  also  delegate  to  the  Direc¬ 
tor  and  General  Counsel  of  the  Bitumi¬ 
nous  Coal  Division  of  the  United  States 
Department  of  the  Interior  authority  to 
sign  or  announce  official  interpretations 
of  designated  regulations. 

«  «  «  *  • 

This  amendment  shall  become  effective 
March  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4096;  Filed,  March  16,  1943; 
3:01  p,  m.] 

*  7  F.R.  8961. 
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Part  131&— Rubber  and  Products  amd 
Materials  or  Which  Rubber  is  a 
Component 

(Ration  Order  lA*  Amendment  16] 
TIRES.  TUBES,  RECAPPING  AND  CAMELBACK 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith 
and  has  been  filed  with  the  Division  of 
the  Federal  Register.* 

1.  Section  1315.503  (c)  is  amended  as 
follows: 


(c)  EliffibUUy  determined  on  basis  of 
adjusted  ration.  When  the  Board  has 
adjusted  an  applicant’s  mileage  require¬ 
ments  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  it  shall  determine  the 
applicant’s  eligibility  for  a  tire  or  tube 
on  the  basis  of  such  adjusted  mileage, 
and  act  on  the  basis  of  his  former  al¬ 
lowed  gasoUne  mileage,  in  accordance 
with  the  following  table: 


Total  allowed  mileage 

Kind  of  tire 

Kind  of  tube 

Gnide  III  . _ _  _ _ _ 

New  or  uscil’at  appli¬ 
cant’s  option. 

New  or  used  at  appli¬ 
cant’s  option. 

New  or  used  at  appll 
cant’s  option.  * 

New  or  used  at  appli¬ 
cant’s  option. 

241  to  56U  miles  per  month . ..1 

Grade  11  or  Grade  111  tire  at  applicant’s 
option. 

Grade  I,  Grade  11  or  Grade  III  tire  at  appli* 
cant’s  option. 

Grade  111  tire;  if  applicant  establishes  that  the 
particular  vehicle  will  be  otierated  for  the 
requisite  number  of  miles  (241  or  Ml)  per 
month,  then  a  Grade  11  or  Grade  1  tire. 

Ml  miles  per  month  or  over _ 

For  fleet  iwssenper  automobiles  or  official 
passenger  autumoliiles  tor  which  inter* 
changeable  gasoline  ration  books  have 
been  currf'tly  I^ued. 

The  following  limitations  are  appUcable 
in  determining  the  grade  of  tire  that 
may  be  acquired  on  the  basis  of  allowed 
mileage  under  the  above  table:  Mileage 
allowed  on  a  special  ration  shall  not  be 
included  in  the  allowed  mileage;  and  no 
certificate  for  a  tire  may  be  granted  if 
the  tire  to  be  replaced  can  be  recapped, 
except  under  the  circumstances  set  forth 
in  paragraph  (d)  of  this  section. 

2.  In  §  1315.503  (d)  (3)  the  list  of  tire 


sizes  is  amended  as  follows: 

4.50-17 

4.60-19 

4.75-17 

4.75-19 

6.00-17 

6.00-19 

6.25-17 

4  75/5.00-19 

6.60-17 

6.25-19 

6.25/5.50-17 

6.60-19 

6.00-17 

6J25/5.60-19 

6.60/6.00-17 

6.00-19 

6.60-17 

6.50-19 

6  00,6.60-17 

6.00/6.50-19 

7.00-17 

7.00-19 

7.60-17 

7.60-19 

3.30-18 

7.00/7.50-19 

3AO-18 

330-20 

3.75-18 

3.85-20 

3.85-18 

4.40-20 

4.00-18 

4.60-20 

4.40-18 

4.75-20 

4.60-18 

6.00-20  * 

4.75-18 

4.50  4.76/6.00-20 

600-18 

6.25-20 

6.26-18 

5  00/636-20 

6  50-18 

5.50-20 

6.25  5  50-18 

635/5.50-20 

6.00-18 

6.0(i-20 

6.50-18 

6.50-20 

6  00  6.50-18 

6.00  6.50-20 

7.00-18 

7.00-20 

7.60-18 

7  30-20 

7.00/7.60-18 

4.40-21 

4.00-19 

4.60-21 

4.40-19 

4.40/4.60-21 

'Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

>  7  FR.  8160,  8382,  8724,  10072,  10036;  8  FR. 
435.  606.  1585,  1628.  1628,  1838,  2030.  2348, 
2152,  2670,  2585,  2600,  2718. 


4.75-21 

30x3  >4 

4.40/4.50/4.76-21 

32x3  V, 

6.00-21 

31x4 

6.25-21 

32x4 

6.00/6.25-21 

33x4 

6.50-21 

84x4 

6.00-21 

82x4  Vi 

6.50-21 

33x4  Vi 

7.00-21 

34x4Vi 

5.00-22 

86x4 Vi 

6.00-22 

36x4 Vi 

4.40-23 

33x5 

6.00-23 

34x5 

7.50-14 

35x5 

28x3 

37x5 

80x3 

35x6 

’This  amendment  shall  become  effec¬ 
tive  April  1,  1943. 

(Pub.  Law  No.  671,  76th  Cong.,  as 
amended  by  Pub.  Laws  89,  421  and  507, 
77th  Cong.;  E.O.  9125,  7  FJR.  2719,  Issued 
April  7,  1942,  WPB  Dir.  No.  1,  7  FR.  562, 
Supp.  Dir.  No.  10,  7  FJl.  9121) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4118;  FUed,  March  16,  1843; 
3:28  p.  m.] 


Part  1390 — Machinxrt  and  Transporta¬ 
tion  EQmPMENT 

[MPR  136  *  as  Amended,  Amendment  70] 

MACHINES  AND  PARTS.  AND  MACHINERT 
SERVICES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 

*1  FR.  3188,  3370,  3447,  3723,  4176,  5047, 
6362,  5665,  5808,  6425,  6682,  6888,  6864,  6865, 
6837,  6873,  7010,  7246,  7320,  7365,  7508,  7602, 
7738,  7744,  7807,  7812,  7845,  7844,  8188,  8362, 
8433,  8478,  8520,  8652,  8707.  8887,  8001,  8848, 
8040,  8041,  8042,  8053,  8054,  8728,  8736,  8822, 
8823,  8898,  10108,  10230,  10566;  8  FR.  155,  368, 
534,  1058,  1382,  2270. 


and  filed  with  the  Division  of  the  Federal 
Register.* 

Section  1390.25  (c)  (21)  is  amended  to 
read  as  follows: 

(21)  Automotive  and  lead  acid  stor¬ 
age  batteries  and  parts — (i)  Automotive 
batteries.  Notwithstanding  any  con¬ 
trary  provisions  of  this  regulation,  the 
maximum  price  applicable  to  the  sale  by 
any  person  subject  to  this  regulation  of 
any  automotive  storage  battery  or  part 
shall  be  the  higher  of  the  following: 

(a)  The  net  price  determined  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §§  1390.5,  1390.7,  or  1390.10,  plus  an 
amount  not  exceeding  one  cent  for  each 
pound,  or  major  fraction  of  a  pound,  of 
lead  contained  in  such  battery  or  part; 
or 

(b)  The  net  price  determined  in  ac¬ 
cordance  with  the  applicable  provisions 
of  §§  1390.5,  1390.7,  or  1390.10,  but  sub¬ 
stituting  in  such  sections  the  date  Febru¬ 
ary  1, 1942  for  the  date  October  1, 1941. 

(ii)  Other  lead  add  batteries.  Not¬ 
withstanding  any  contrary  provisions  of 
this  regulation,  the  maximum  price  ap¬ 
plicable  to  the  sale  by  any  person  subject 
to  this  regulation  of  any  lead  acid  stor¬ 
age  battery  or  part,  other  than  an  auto¬ 
motive  storage  battery  or  part,  shall  be 
the  net  price  determined  in  accord¬ 
ance  with  the  applicable  provisions  of 
§§  1390.5,  1390.7,  or  1390.10,  plus  an 
amount  not  exceeding  one  cent  a  pound, 
or  major  fraction  of  a  pound,  of  lead  con¬ 
tained  in  suGh  battery  or  part:  Provided. 
That  the  price  so  determfiied  shall  in  no 
event  exceed  the  highest  price  charged 
for  such  battery  or  part  during  the 
month  of  March  1942. 

(iii)  Reports.  Every  person  subject  to 
this  regulation  who  sells  automotive  or 
any  other  type  of  lead  acid,  storage  bat¬ 
teries  or  parts  shall,  on  or  before  April 
30,  1943,  file  with  the  Office  of  Price  Ad¬ 
ministration,  Washington,  D.  C.,  all  his 
published  and  confidential  price  and  dis¬ 
count  sheets  containing  maximum  prices 
permitted  by  paragraphs  (a)  and  (b)  of 
this  section.  Any  such  person  whose 
maximum  prices  are  not  affected  by  this 
section  and  who  has  heretofore  filed  all 
his  published  or  confidential  price  and 
discount  sheets,  shall,  on  or  before  April 
30,  1943,  file  with  the  Office  of  Price  Ad¬ 
ministration,  Washington,  D.  C.,  a  state¬ 
ment  identifying  the  price  and  discount 
sheets  which  he  has  in  effect  on  the  date 
of  filing  such  statement. 

’This  amendment  shall  become  effective 
March  22,  1943. 

(Pub.  Laws  421,  729,  77th  Cong.;  EO. 
9250,  7  FR.  7871) 

Issued  this  16th  day  of  March,  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4097;  Piled,  March  16,  1943; 

3:01  p.  m.j 
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Part  1394 — Rationing  of  Fuel  and  Fuel 
Products 

[Ration  Order  6C,'  Amendment  36] 
MILEAGE  rationing:  GASOLINE  REGULATIONS 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  5C  is  amended  in  the  fol¬ 
lowing  respects: 

1.  §  1394.8206a  (a)  a  new  sentence  is 
added  to  read  as  follows: 

(a)  *  *  *  In  addition,  a  licensed 

distributor  may  open  an  account  in  con¬ 
nection  with  the  operation  of  any  ac¬ 
counting  oflOce  maintained  by  him. 

2.  Section  1394.8206b  (a)  (5)  is  added 
to  read  as  follows: 

(5)  Any  coupons  or  other  evidences 
(including  checks)  in  an  account  main¬ 
tained  outside  of  the  state  in  which  such 
coupons  or  other  evidences  were  re¬ 
ceived,  unless 

(i)  Permission  has  been  granted  pur¬ 
suant  to  the  provisions  of  §  1394.8206a 
(a)  to  do  business  in  such  state  without 
maintaining  an  account  there,  or 

(ii)  The  item  for  deposit  is  a  check 
issued  pursuant  to  the  provisions  of 
1  1394.8206c  (d) . 

3.  Section  1394.8206c  (d)  is  amended 
by  deleting  the  phrase  “in  the  same 
state.” 

This  amendment  shall  become  effec¬ 
tive  March  22,  1943. 

(Pub.  Law  671,  76th  Cong.;  as  amended 
by  Pub.  Laws  89,  421,  507,  77th  Cong.; 
W  P.B.  Dir.  No.  1,  Supp.  Dir.  No.  IQ,  7 
FR.  562,  9121;  E.O.  9125,  7  F.R.  2719) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-4115;  Filed,  March  16,  1943; 
3:02  p.  m.] 


Part  1404 — Rationing  of  Footwear 
[Ration  Order  17,*  Amendment  4] 
shoes 

A  rationale  accompanying  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Ration  Order  17  is  amended  in  the 
following  respects: 

.1.  Section  2.11  (c)  and  (d)  are  added 
to  read  as  follows: 

(c)  Any  person  or  establishment  en¬ 
titled  to  transfer  shoes  which  have  been 


•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

>  7  F.R. 91o5,  9787,  10147,  10016,  10110, 10338, 
10706,  10786,  10787,  11009,  11070;  8  PR.  179, 
274.  369,  372,  665,  607,  1028,  1202,  1203,  1365, 
1282,  1366,  1318,  1588,  1813,  1895,  2098,  2213, 
2288.  2353.  2431,  2595,  2780,  2720. 

*  8  P  R.  1749,  2040,  2487,  2943. 


damaged  by  fire,  water,  steam,  or  a  sim¬ 
ilar  accidental  cause  to  the  extent  that 
they  cannot  reasonably  be  sold  for  ration 
currency  may  be  authorized  by  the  Dis¬ 
trict  OfiQce  to  mark  them  non-rationed. 
Application  for  the  authority  shall  be 
made  by  letter,  giving  all  facts  available 
to  show  the  time,  place,  manner,  and  ex¬ 
tent  of  the  damage.  If  the  applicant  is 
an  establishment,  the  application  shall 
be  made  to  the  District  OfiBce  for  the  area 
where  the  establishment  is  located; 
otherwise,  to  the  District  Office  for  the 
area  where  the  damaged  shoes  are  lo¬ 
cated.  The  applicant  shall  be  required 
to  furnish  two  copies  of  a  list  of  the 
shoes  to  be  marked  non-rationed  pre¬ 
pared  as  directed  by  the  District  Office. 
The  approval  of  the  application  shaP  be 
in  writing,  and  one  copy  of  the  approval 
shall  be  retained  by  the  applicant. 

(d)  Shoes  permitted  to  be  marked 
non-rationed  on  the  authority  of  the 
above  paragraph  shall  be  marked  with 
the  word  “non-rationed”  and  a  code 
number  to  be  assigned  by  the  District 
Office.  The  mark  shall  be  written  or 
stamped  on  one  shoe  of  each  pair  or  on 
a  sticker  affixed  to  the  shoe,  before  the 
shoes  are  transferred. 

2.  Sec.  2.20  is  added  to  read  as  follows: 

Sec.  2.20  Owner  reports  closing  of 

business.  The  owner  of  an  establish¬ 
ment  which  closes  its  business  and  dis¬ 
poses  of  its  stock  of  shoes  in  a  manner 
other  than  as  permitted  under  Sec.  3.7 
shall  within  five  days  report  that  fact  to 
the  District  Office  and  furnish  a  state¬ 
ment  of  the  amount  of  ration  currency, 
if  any,  owed  to  or  by  the  establishment, 
with  the  name  and  address  of  each  per¬ 
son  or  establishment  to  or  from  whom 
the  ration  currency  is  due.  He  shall 
also  surrender  to  the  District  Office,  with 
the  report,  all  ration  currency  on  hand, 
including  a  certified  ration  check  drawn 
to  the  account  of  the  Office  of  Price  Ad¬ 
ministration  for  the  net  balance  of  its 
shoe  ration  bank  account.  Any  ration 
currency  owed  to  the  establishment  by 
another  shall  thereafter  be  deemed  to  be 
owed  to  the  District  Office.  However, 
the  District  Office  may  require  the  owner 
of  the  establishment  to  collect  all  ration 
currency  owed  to  it  and  pay  all  ration 
currency  it  owes  to  other  persons  or 
establishments. 

3.  Sec.  3.2  (d)  is  amended  to  read  as 
follows: 

(d)  A  transfer  of  the  shoes  by  any  per¬ 
son  included  in  paragraph  (c)  of  this 
section  may  be  made  without  the  sur¬ 
render  of  ration  currency  to  another 
person  so  included,  or  to  the  owner,  or  to 
the  person  from  whose  lawful  custody 
the  shoes  were  taken.  All  other  trans¬ 
fers  of  the  shoes  (if  new)  must  be  made 
in  exchange  for  ration  currency,  except 
as  otherwise  permitted  under  Sec.  2.11 
for  non-rationed  shoes.  Any  ration  cur¬ 
rency  so  received  must  be  surrendered 
to  a  District  Office  within  five  days. 

This  amendment  shall  become  effec- 
tiv^March  18,  1943. 


(Pub.  Law  671,  76th  Cong,  as  amended 
by  Pub.  Laws  89, 421  and  507,  77th  Cong.; 
W.P.B.  Dir.  1,  7  FR.  562,  Supp.  Dir.  1-T, 
8  F.R.  1727;  E.O.  9125,  7  F.R.  2719) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-4099;  Filed,  March  16,  1943; 
3:02  p.  m.] 


Part  1407 — Rationing  of  Food  and  Food 
Products 

[Ration  Order  10,*  Amendment  7] 

FOOD  rationing  REGULATIONS  FOR  THE 
VIRGIN  ISLANDS 

A  rationale  accompanying  this 
amendment,  issued  simultaneously 
herewith,  has  been  filed  with  the  Divis¬ 
ion  of  the  Federal  Register.* 

Ration  Order  10  is  amended  in  the 
following  respects: 

1.  Section  1407.623  (a)  (1)  and  (2)  is 
added  to  read  as  follows: 

(1)  Wheat  flour 

(2)  Corn  meal 

2.  Section  1407.662  (a)  is  restored  as  to 
wheat  fiour  and  corn  meal  and  amend¬ 
ed.  Subparagraph  (1)  is  added,  as  fol¬ 
lows: 

(a)  On  and  after  August  26,  1942,  or 
the  effective  date  of  any  amendment, 
with  respect  to  any  commodity  made 
subject  to  Ration  Order  10  by  such 
amendment,  notwithstanding  the  terms 
of  any  contract,  agreement,  or  commit¬ 
ment,  regardless  of  when  made,  a  dis¬ 
tributor  or  other  person  may  transfer 
a  rationed  commodity  to  a  consumer, 
and  a  consumer  may  accept  such  trans¬ 
fer  of  a  rationed  commodity,  only  un¬ 
der  the  following  conditions: 

(1)  At  the  time  of  transfer  the  trans¬ 
feror  shall  require  presentation  of  a 
valid  war  ration  book  or  certificate  is¬ 
sued  to  the  transferee  or  a  person  on 
whose  behalf  he  is  acting  and  shall  de¬ 
tach  from  such  war  ration  book  stamps 
designated  for  the  particular  commod¬ 
ity  and  for  the  period  in  which  the 
transfer  is  made,  or  shall  require  sur¬ 
render  of  a  valid  certificate,  having  a 
weight  value  equal  to  the  quantity  of 
the  rationed  commodity  transferred. 

3.  Section  1407.669  (a)  is  amended  as 
follows: 

(a)  In  event  of  a  public  disaster  or 
similar  emergency,  or  where  necessary 
to  alleviate  hardship  or  suffering,  the 
Director  may  authorize  the  transfer  of 
a  rationed  commodity  to  be  made  with¬ 
out  the  surrender  of  certificates  or 
stamps,  or  may  issue  certificates  in  such 
amounts  as  he  may  deem  necessary  un¬ 
der  the  circumstances  to  provide  for  the 
public  health  and  safety,  and  to  secure 
the  efficient  rationing  of  such  commod¬ 
ity  or  commodities  in  the  Virgin  Islands. 

4.  In  §  1407.687  items  11,  12,  13  and  14 
are  added  to  read  as  follows: 


*  7  P  R.  6887,  8523,  8607,  10707,  1394. 
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Ration  period 

Stamp  valid  during  ration 
period 

Weight  value  of 
stamp 

No.  11  February  22  to  February  28,  1943,.........^.......... 

(Book  One,  stamp  12 _ 

(Book  One,  stamp  26..^ _ 

fBofjk  One,  stamp  13 _ 

1  lb.  W'beat  flour. 

3  lb.  Corn  meal. 

1  lb.  W'heat  flour.  - 
3  lb.  Com  meal. 

1  lb.  Wheat  flour. 

3  lb.  Corn  meal. 

1  lb.  Wheat  flour. 

3  lb.  Corn  meal. 

\Book  One,  stamp  26 _ ..... 

IBook  One,  stamp  14 _ 

Ko  14  Miurrh  1R  t/i  Mnrrh  21,  1$M.1__  _ _ 

\Book  Onei  stamp  24 _ _ _ 

IBook  One,  stamp  1.6 _ 

iBcok  One,  stamp  23 _ 

5.  Section  1407.704  (a)  is  amended  to 
read  as  follows: 

(a)  For  computing  the  amount  of  the 
ration  of  a  person  for  institutional  use, 
pursuant  to  §  407.703,  the  allowance  per 
person  served  shall  be  as  follows: 
Rationed  commodity:  Allowance  per  person 


Wheat  flour _  4  pounds  per  month. 

Ck>rn  meal _  12  pounds  per  month. 


6.  Section  1407.763  (a)  is  amended  to 
read  as  follows: 

(a)  Every  primary  distributor,  inter¬ 
mediate  distributor,  and  retailer  of  any 
commodity  which  is  subject  to  this  Ra¬ 
tion  Order  10  shall  on  the  first  Monday 
following  registration  and  weekly  there¬ 
after  submit  a  report  to  the  director,  or 
Ids  designated  representative  for  the 
area  in  which  the  establishment  is  lo¬ 
cated,  on  a  form  approved  by  the  direc¬ 
tor.  Such  report  shall  state,  for  each 
commodity,  the  quantity  on  hand  at  the 
beginning  of  the  week,  the  quantity  re¬ 
ceived,  and  the  quantity  transferred  dur¬ 
ing  the  week  preceding  such  report,  the 
quantity  on  hand  at  the  expiration  of 
the  week,  and  any  additional' informa¬ 
tion  required  by  the  Director.  A  sep¬ 
arate  report  shall  be  made  for  each  es¬ 
tablishment.  Such  report  shall  include 
transfers  to  and  from  other  establish¬ 
ments  owned  by  the  same  pfrson. 

This  amendment  shall  become  effec¬ 
tive  February  22,  1943. 

(Pub.  Law  471,  76th  Cong.,  as  amended 
by  Pub.  Laws  89, 421  and  507, 77th  Cong.; 
W.P.B.  Dir.  1  Supp.  Dir.  1^,  O.P.A.  Ad¬ 
ministrative  Order  19;  7  Fil.  562,  7  Fit. 
5043,  5148) 

Issued  this  20th  day  of  February  1943. 

Jacob  A.  Roblk, 

Director  of  the  Office 
of  Price  Administration 
for  the  Virgin  Islands. 

|F.  R.  Doc.  43-4104;  Filed,  March  16,  1043; 

3:00  p.  m.] 


Part  1429 — Poultry  and  Eggs 
[Rev.  MPR  269,*  Amendment  6] 
POULTRY 

A  Statement  of  the  considerations  In¬ 
volved  in  the  Issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Federal 
Register.* 

•(Copies  may  be  obtained  from  the  Ofllce  of 
Price  Administration. 

‘7  F  R.  10708,  10864,  11118;  8  Fit.  667,  866, 
878,  2289. 


A  new  paragraph  (e)  is  added  to 
§  1429.2;  §§  1429.19,  1429.21,  and  1429.22 
are  amended,  and  §§  1429.23,  1429.24, 
1429.26  and  1429.27  ai%  revoked;  all  to 
read  as  set  forth  below. 

§  1429.2  Exempt  sales.  *  *  * 

(e)  All  sales  and  purchases  of  pigeons, 
squabs,  guineas,  quail,  and  pheasants. 

§  1429.19  Maximum  base  prices  for 
poultry  items,  (a)  Every  place  in  the 
United  States  shall  have  its  own  maxi¬ 
mum  base  price  for  the  poultry  items 
listed  in  Table  A  of  this  section.  The 
word  “place”  means  any  city,  town,  vil¬ 
lage,  or  hamlet  in  the  United  States. 

(b)  The  United  States  shall  be  divided 
into  an  “Eastern  Zone”  and  a  “Western 
Zone”  for  the  purpose  of  calculating 
maximum  base  prices  for  poultry  items. 

(1)  All  of  the  United  States  east  of  the 
line  running  south  from  the  Canadian 
border  along  the  eastern  shore  of  Lake 
Michigan,  the  Illinois-Indiana  State 
line,  the  Dlinois-Kentucky  State  line, 
and  then  south  along  the  eastern  bank 
of  the  Mississippi  River  to  the  Gulf  of 
Mexico,  shall  constitute  the  “Eastern 
Zone”. 

(2)  All  of  the  United  States  west  of 
the  above  line  shall  constitute  the 
“Western  Zone”. 

(c)  Maximum  base  prices  for  poultry 
items,  excluding  duck  items.  (1)  The 
maximum  base  price  for  any  poultry 
item,  excluding  duck  items,  purchased, 
sold,  or  delivered  at  any  place  in  the 
“Eastern  Zone”  of  the  United  States 
shall  be  calculated  by  taking  the  maxi¬ 
mum  base  price  for  such  poultry  item  in 
Chicago  as  set  forth  in  Table  A  of  this 
section,  and  adding  thereto  the  “freight 
rate”  from  Chicago  to  such  particular 
place. 

“Freight  rate”  means  the  lowest  carlot 
railroad  freight  rate  for  dressed  poultry 
multiplied  by  1.22. 

(2)  The  maximum  base  price  for  any 
poultry  item,  excluding  duck  items,  pur¬ 
chased,  sold,  or  delivered  at  any  place 
in  the  “Western  Zone”  of  the  United 
States  shall  be  calculated  as  follows: 

(!)  The  “freight  rate”  from  the  place 
to  each  of  the  five  basing  point  cities  of 
New  York,  Los  Angeles,  San  Francisco, 
Seattle,  and  Portland,  Oregon,  shall  be 
subtracted  from  the  respective  maxi¬ 
mum  base  prices  in  each  of  these  five 
cities  for  the  poultry  item  as  set  forth 
below  in  Table  A  of  this  section,  and  the 
highest  price  so  obtained  shall  be  the 
maximum  base  price  for  the  poultry  item 
at  such  place. 

Example:  To  determine  the  maximum  base 
price  for  a  Grade  A  dressed  young  turkey  of 


less  than  16  pounds  in  Denver,  Colorado, 
subtract  the  following  “freight  rates”  from 
the  following  maximum  base  prices: 


New 

York 

San  Fran¬ 
cisco  and 
Los  An¬ 
geles 

Portland 
and  Se¬ 
attle 

Maximum  base  price... 
“Freight  rate”  from 

40.000 

39.000 

39.000 

Denver  to . 

2.260 

1.380 

1.720 

Diflerenoe . . 

37.740 

37. 620 

37.280 

The  highest  price  Is  obtained  by  subtract¬ 
ing  the  Denver  to  New  York  “freight  rate” 
from  the  New  York  maximum  base  price  for 
a  Grade  A  dressed  young  turkey  of  less  than 
16  pounds,  and  37.74e  per  pound  is  the  maxi¬ 
mum  base  price  for  such  turkey  item  in 
Denver,  Colorado. 

(d)  Maximum  base  prices  for  live 
duck  items.  (1)  The  maximum  base 
price  for  any  live  duck  Item  purchased, 
sold,  or  delivered  at  any  place  in  the 
United  States  shall  be  270  per  pound. 

(e)  Maximum  base  prices  for  ‘‘kosh¬ 
er-killed’*  and  "koiher-dressed-and- 
plucked’*  duck  items.  (1)  The  maximum 
base  price  for  any  “kosher-killed”  duck 
item  purchased,  sold,  or  delivered  at  any 
place  in  the  United  States  shall  be  280 
per  pound. 

(2)  The  maximum  base  price  for  any 
“kosher-dressed-and-plucked”  duck  item 
purchased,  sold,  or  delivered  at  any  place 
in  the  United  States  shall  be  30c  per 
pound. 

(f)  Maximum  base  prices  for  dressed, 
drawn,  and  quick-frozen  eviscerated 
duck  items.  (1)  The  maximum  base 
price  for  any  dressed,  drawn,  or  quick- 
frozen  eviscerated  duck  item  purchased, 
sold,  or  delivered  at  any  place  in  the 
“Eastern  Zone”  of  the  United  States 
shall  be  calculated  by  taking  the  maxi¬ 
mum  base  price  for  such  duck  item  in 
New  York  as  set  forth  below  in  Table  A 
of  this  section,  and  adding  thereto  the 
“freight  rate”  from  New  York  to  such 
particular  place. 

(2)  The  maximum  base  price  for  any 
dressed,  drawn,  or  quick-frozen  eviscer¬ 
ated  duck  item  purchased,  sold,  or  de¬ 
livered  at  any  place  in  the  “Western 
Zone”  of  the  United  States  shall  be  cal¬ 
culated  as  follows: 

(1)  The  “freight  rate”  from  any  place 
In  the  “Western  Zone”  of  the  United 
States  to  each  of  the  six  basing  point 
cities  of  Chicago,  New  Orleans,  Los  An¬ 
geles,  San  Francisco,  Seattle,  and  Port¬ 
land,  Oregon,  shall  be  subtracted  from 
the  respective  maximum  base  prices  in 
each  of  these  six  cities  for  the  duck  item 
as  set  forth  in  Table  A  of  this  section, 
and  the  highest  price  so  obtained  shall 
be  the  maximum  base  price  for  the  duck 
item  at  such  place. 

(g)  The  following  exceptions  are 
made  to  paragraphs  (c),  (d),  (e)  and 
(f)  immediately  above: 

( 1 )  The  maximum  base  prices  for  each 
poultry  item  purchased,  sold,  or  deliv- 
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ered  in  the  cities  of  San  Diego,  Califor¬ 
nia,  Phoenix,  Arizona,  and  Tucson,  Ari¬ 
zona,  shall  be  the  same  as  those  listed 
below  in  Table  A  of  this  section  for  Los 
Angeles. 

(2)  The  maximum  base  prices  for  each 

poultry  item  purchased,  sold,  or  delivered 
at  all  places  in  the  State  of  Oregon  west 
of  Portland  shall  be  the  same  as  those 
listed  below  in  Table  A  of  this  section  for 
Portland.  * 

( 3 )  The  maximum  base  prices  for  each 
poultry  item  purchased,  sold,  or  delivered 
at  all  places  in  the  State  of  Washington 

(i)  Grade  “A”  poultry  items. 


west  of  the  eastern  boundaries  of  the 
counties  of  Whatcom,  Skagit,  Snohom¬ 
ish,  King,  Pierce,  Lewis,  and  Skamania 
shall  be  the  same  as  those  listed  below  in 
Table  A  of  this  section  for  Seattle. 

(h)  Maximum  base  prices  for  poultry 
items  in  the  basing  point  cities. — (1) 
Table  A.  The  “Eastern  Zone”  basing 
point  city  for  all  poultry  items  designated 
below,  excluding  duck  items,  is  Chicago. 
The  “Western  Zone”  basing  point  cities 
for  all  poultry  items  designated  below, 
excluding  duck  items,  are  New  York,  Los 
Angeles,  San  Francisco,  Seattle,  and 

Table  A 


Portland,  Oregon.  The  “Eastern  Zone” 
basing  point  city  for  all  dressed,  drawn, 
and  quick-frozen  eviscerated  'duck  items 
designated  below  is  New  York.  The 
“Western  Zone”  basing  point  cities  for 
all  dressed,  drawn,  and  quick-frozen 
eviscerated  duck  items  designated  below 
are  Chicago,  New  Orleans,  Los  Angeles, 
San  Francisco,  Seattle,  and  Portland, 
Oreg. 

The  following  maximum  base  prices 
are  for  poultry  items  as  designated  below 
delivered  to  the  buyer’s  customary  re¬ 
ceiving  point  at  the  basing  point  cities 
listed  immediately  below: 


Food  products 


Type 


Broilers . 

Fryers . 

Roasters: 

Light . . 

Heavy _ 

Stags: 

Light... _ 

Heavy _ 

Capons: 

Light . . 

Heavy . 

Fowl: 

Light . 

Medium . 

Heavy . 

Old  Roosters: 

Light . 

Heavy . . 

Geese . 

Young  Turkeys: 

Light . 

Medium . 

Heavy . . 

Old  Turkeys: 

Light . 

Medium _ _ 

Heavy . 


Weight 


Live  weight 


Kosher-killed, 
Kosher- 
dressed, 
and  dressed 
weight 


Under  3 _ 

3  to  4 . 


4  to6>| 


6V4  and  over., 

Under  6H-- 
6H  and  over. 


Under  8 . 

8  and  over _ 


under  4 . . 

4  to  SH . . 

syi  and  over 

under  5H-  -  - 

and  over 

all  weights.. 


under  18 _ 

18  to  22 . 

22  and  over.. 


under  18.... 

18  to  22 . 

22  and  over.. 


Under  2^^... 
2Ji  to  3^.... 


2H  to  6^.... 
5H  and  over. 


Under  6 _ 

6  and  over.. 


Under  7 . 

7  and  over _ 


under  3?^.... 

to  5 . 

6  and  over _ 


under  5 . 

6  and  over... 
all  weights.. 

under  16.... 

16  to  20 . 

20  and  over.. 


under  16.... 

16  to  20 . 

20  and  over.. 


Quick -frozen, 
eviscerated, 
and  drawn 
weight 


Under  l%... 


214  to  ZH . 

ZH  and  over., 

Under  3^.... 
ZH  and  over. 

Under  8 . . 

5  and  over _ 

under  2U.... 
2H  to  ZH..... 
ZH  and  over 

under  3)^... 
Z*/i  and  over 
all  weights.., 

under  13 . 

13  to  16>4.... 


under  13... 
13  to  16H-- 
Ityi  and  over. 


Eastern  zone  basing-point  city 

Chicago 

Live 

Dressed 

Kosher-killed 

Kosher-dressed 
and  plucked 

Drawn 

Quick-frozen, 

eviscerated 

Live 

47.6 

61.5 

mi 

28.5 

32.5 

33.5 

34.5 

6X0 

29.5 

31.5 

36.8 

36.6 

37.8 

WjM 

54.5 

32.5 

36  8 

37.6 

Kay 

66.0 

34.5 

26.8 

31.6 

3X6 

47.6 

27.6 

28.0 

3X0 

3X8 

33.6 

45.0 

48. 5 

m 

35.8 

39.6 

40.0 

61.0 

36.6 

.  36.5 

40.6 

41.0 

57.5 

61.5 

37.6 

27.0 

m 

44.8 

aKiS!] 

30.  C 

KtSVi 

43.8 

47.6 

360 

■nwi 

ilii 

31.5 

47.0 

IBB 

2X0 

H 

Kll! 

3X5 

36.0 

BiXj 

.  19.  f 

23.  ( 

23.8 

24.6 

366 

20.0 

im 

29.0 

29.6 

4X6 

46  6 

260 

111 

39.5 

53.0 

.  33.5 

37.  < 

Ikll 

Ktijfr 

47.8 

34.8 

.  3X5 

36  6 

48.6 

46  6 

33.5 

Igyl!: 

37.0 

37.6 

366 

m 

61.0 

E!l! 

.  31.5 

35.1 

48.6 

48.6 

3X5 

n 

34.8 

43.5 

46.6 

31.8 

Western  zone  basing-point  cities 


New  York 


32.0 
33.  5j 

36.6 

38. 5 

31. 5j 
33.0 

40.61 

41 

28.0 
31.0 
31. 0| 

23.0 

240 

30.0! 

40.0 

38.8! 

37.8 

38.0 

36.5 

38.6 


33.0 

34.8 

37.6 
39.0 

3Z6 

33.6 

41.0 

42.0 

29.0 

32.0 

31.8 

24.0 

24.8 

3a  5 

40.8 
39.0 
38.0 

38.8 
37.0 
36.01 


TJ  B 

•m  "3. 

JO'S 

o9 


34.0 

38.61 


38. 6 
40.  q1 


33. 8 


34.8  46.0 


42.0 

43.0 

30.0 

33.0 

3Z5 

28.0] 

28.6 

31.6 

41.6 
40.0 
39.0 

39.6 
38.0 
37.0 


48.8 

49.0 


61.8 

83.0 


48.0 


Pacific  coast— Los  Angeles,  San 
Francisco,  Seattle,  and  Portland 


^  i 

s  « 
& 


68.0 

88.6] 

41 

44.8 

44.0 

33.6 
34.0 

43.6 

81. 0 
48  8 
4a  8 

49.0 

46.5 

44.8 


8X5! 

83.0 

65.8 

67.0 

48.  5 

49.  5 

62.0 

62.61 

46  6 

48.6 
48.0 

37.0 

37.6 
46  6 

84.0 

51 

49.5 

82.0 

49.6 
47.5 


28.  5 
30.  Oj 

33.0 

360 

28.0 

29.61 

37.0 

38.0] 

24 

27.6 

27.5 

19.6 
20.8 
26  81 

36.0 

33.8 

3X6 

33.01 

31 

30. 6 


3X6 

34.0 


37.0 

39.0 


32.0 

33.51 


41.  Oj 
4X0 


X3.5 

360 


38.0 
39. 5 


33.0 

34.0 


41.8 

4X8 


28.6  29.5 
31.5  32.5 
31.8  3X0! 


23.8 

24.5 

30.5 

39.0 

37.8 
363 

37.0 

38.6 
34.5 


24.61 

260 

31.0 

39.5 
38.0 
37.0 

37.5 
36.01 
38.  Oi 


34. 5| 
36.0 

39.0 

40.8 

34.0 

38.0 

42.5 

43.8 

30.8 

33.6 
33.0 

26  6| 
26.0 
3X0 

40.6 
39.0 
36  0 

36  5 
37.0 
36.0 


49.0 
49. 5j 

52.0 
53. 6j 

45. 6 

46. 6 

58. 51 
59.0 

4X0j 

45.0 

44.5 

34.01 
34.  5 
44.0 

50.0 

47. 5 

45.5 

48.0 
46  5 

43.5 


3  9 

9 


63.0 

53.6 

56.0 

87.6 

49.0 

80.0 

6X5 

63.0 

46.0 

49.0 

465 

37.5 
360 
47.0 

63.0 

50.6 
465 

51.0 
46  5 
46  5 


Food  product 


Type 


Ducks. 


Weight 


All  weights.—. 


Eastern  zone  basing  point  city 


New  York 


‘27.0 


27.0 


28.0 


u  o 
3 

fe  a 
M  * 


'  30.0 


38.5 


9  o 
O' 


41.8 


Western  zone  basing  point  cities 


Chicago 


‘27.0 


28.0 


‘28.0  ‘  30.0 


39.5 


9  e 
9 


42.5 


New  Orleans 


‘27.0 


28.4 


‘28.0 


‘  30.0 


39.9 


53 


3  « 

9 


42.9 


Pacific  coast— Los  Angeles,  San 
Francisco,  Seattle,  and  Portland 


‘27.0 


29.0 


‘28.0 


p  Jn 
C,  O 

V2 

!R*3i 

^g 


‘  30.0 


40.. 


43.8 


‘  These  are  maximum  base  prices  at  all  places  in  the  United  States. 


(ii)  Grade  “B”  poultry  items.  All 
Grade  “B”  poultry  items  shall  be 

per  lb.  less  in  price  than  the  correspond¬ 
ing  Grade  “A”  poultry  items  listed  above. 

(iii)  Grade  “C”  poultry  items.  All 
Grade  “C”  poultry  items  shall  be  40  per 
lb.  less  in  price  than  the  corresponding 
Grade  “A”  poultry  items  listed  above. 

(iv)  Monthly  adjustments  in  base 
prices  for  dressed,  drawn,  and  quick~ 
frozen  eviscerated  turkey  items.  The 
above  prices  for  dressed,  drawn,  and 
quick-frozen  eviscerated  turkey  items 
shall  be  in  force  for  the  months  of  No¬ 
vember,  December,  and  January.  For 

No.  54 - 6 


the  remaining  months  of  the  year  the 
following  additions  shall  be  made  to  each 
of  the  above  prices  for  dressed,  drawn, 
and  quick-frozen  eviscerated  turkey 
items: 

Cents 
per  pound 


February _ 

March _ 1 

April _ IVi 

May _ 2 

June _ 2  Vi 

July . 3 

August _ 3  Vi 

September. 

October _ 


(2)  Prices  for  drawn  and  quick-frozen 
eviscerated  poultry  when  sold  in  split  or 
cut-up  form.  The  aggregate  price  re¬ 
ceived  through  the  sale  of  all  the  cut-up 
parts  of  any  drawm  or  quick-frozen  evis¬ 
cerated  bird  shall  not  exceed  the  amount 
which  could  be  received  by  the  sale  of 
the  whole  drawn  or  quick-frozen  eviscer¬ 
ated  bird  of  the  same  grade  and  weight 
as  specified  in  Table  A  of  this  section. 

(3)  Prices  for  hard  scalded  poultry. 
Poultry,  excluding  ducks  and  geese, 
otherwise  eligible  for  Grade  “A”,  Grade 
“B”,  and  Grade  “C”  classification,  but 

^  which  has  been  subjected  to  water  for 
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dressing  at  a  temperature  higher  than 
135  degrees  Fahrenheit,  shall  remain 
eligible  for  Grade  “A”,  Grade  “B”,  and 
Grade  “C”  classification,  and  shall  be 
sold,  purchased,  or  delivered  at  prices  no 
higher  than  those  established  for  Grade 
“A”,  Grade  “B”,  and  Grade  “C”  dressed 
poultry  items  in  Table  A  of  this  section: 
Provided.  That  such  poultry  has  not  been 
frozen  and  stored  under  refrigeration. 

If  such  poultry,  excluding  ducks  and 
geese,  has  been  frozen  and  stored  under 
refrigeration  it  shall  be  eligible  for  Grade 
“B”  and  Grade  “C”  classification  only, 
and  shall  be  sold,  purchased,  or  delivered 
at  prices  no  higher  than  those  established 
for  Grade  “B”  and  Grade  “C”  dressed 
poultry  items  in  Table  A  of  this  section. 

(4)  Application  of  prices  for  “kosKer- 
killed”  and  “kosher-dressed-and- 
plucked”  poultry  items.  The  prices 
established  for  “kosher-killed”  and 
“kosher-dressed-and-plucked”  poultry 
items  in  Table  A  of  this  section  shall 
apply  only  when  such  “kosher-killed” 
and  such  “kosher-dressed-and-plucked” 
poultry  items  are  sold  to  a  “bona  fide 
buyer”  of  “kosher-killed”  and  “kosher- 
dressed-and-plucked”  poultry  located 
within  a  radius  of  50  miles  from  the 
point  of  slaughter.  In  all  other  cases, 
purchases  and  sales  of  “kosher-killed” 
and  “kosher-dressed-and-plucked”  poul¬ 
try  items  shall  be  made  at  prices  not 
exceeding  those  established  for  dressed 
poultry  items  in  Table  A  of  this  section. 

(5)  Application  of  prices  for  all  poul¬ 
try  items  in  packaged  form.  No  addi¬ 
tional  charge  shall  be  added  to  the  prices 
established  for  all  poultry  items  in  Table 
A  of  this  section  for  the  wrapping,  pack¬ 
aging,  or  boxing  of  such  poultry  items. 

(6)  Calculation  of  prices.  In  calculat¬ 
ing  maximum  prices  per  pound  basis  in 
this  section,  and  in  §§  1429.20,  1429.21 
and  1429.22  herein,  all  calculations  shall 
be  carried  to  the  fourth  decimal  place. 
Final  calculations  of  a  maximum  price 
resulting  in  a  fraction  of  a  cent  per 
pound  shall  be  adjusted  to  the  nearest 

per  pound. 

(1)  Definitions  of  terms  used  in  this 
section.  (1)  “Poultry”  means  all  broil¬ 
ers,  fryers,  roasters,  stags,  capons,  old 
roosters,  turkeys,  ducks  and  geese.  In¬ 
cluding  live,  dressed,  drawn,  eviscerated, 
and  all  other  forms  of  the  foregoing 
when  sold  for  human  consumption:  Pro¬ 
vided.  however,  That  this  regulation  shall 
not  apply  to  poultry  when  in  the  canned 
form,  and  poultry  exempted  in  S  1429.2 
above.  Poultry  in  the  canned  form  is 
covered  in  the  General  Maximum  Price 
Regulation,  as  amended. 

(2)  “Dressed  poultry”  means  poultry 
which  has  been  killed,  bled,  and  i^ucked 
without  regard  to  the  method  of  pluck¬ 
ing  or  finishing. 

(3)  “Drawn  poultry”  means  dressed 
poultry  from  which  the  entrails,  head, 
and  feet  have  been  removed. 

(4)  “Quick-frozen  eviscerated  poul¬ 
try”  means  dressed  poultry  from  which 
the  entrails,  viscera,  head  and  feet  have 
been  wholly  removed  under  state  or  fed¬ 
eral  supervision  and  inspection,  the  gib¬ 
lets  of  which  have  been  cleaned  and 
replaced,  and  the  whole  carcass  of  which 
has  been  subjected  to  a  cleansing  proc¬ 


ess  which  makes  it  ready  to  cook,  the 
whole  then  being  packaged  in  carcasses, 
split  or  dismembered  forms,  and  frozen 
at  low  temperatures. 

(5)  “Kosher-killed  poultry”  means 
poultry  which: 

(i)  Has  been  killed  and  bled  in  ac¬ 
cordance  with  the  requirements  of  the 
Hebraic  dietary  laws;  and 

(ii)  Is  identified  as  kosher-killed  by  a 
stamp  or  tag  on  each  bird. 

(6)  “Kosher  -  dressed  -  and  -  plucked 
poultry”  means  poultry  which: 

(i)  Has  been  killed,  bled  and  dry- 
plucked  in  accordance  with  the  require¬ 
ments  of  the  Hebraic  dietary  laws;  and 

(ii)  Is  identified  as  kosher-killed  by  a 
stamp  or  tag  on  each  bird. 

(7)  “Bona  fide  buyer  of  kosher-killed 
and  kosher-dressed-and-plucked  poul¬ 
try”  means  a  person  who  maintains  a 
selling  establishment  at  or  through  which 
he  regularly  and  generally  sells  kosher 
poultry  as  such,  or  a  person  who  is  a 
purveyor  of  kosher  meals. 

(8)  “Split  poultry”  means  drawn  poul¬ 
try  which  has  been  cut  into  halves,  each 
half  containing  approximately  equal  and 
as  far  as  possible,  equivalent  parts  of  the 
bird. 

(9)  “Cut-up  poultry”  means  drawn 
poultry,  the  carcass  of  which  has  been 
dismembered  or  cut  into  portions. 

(j)  Species,  age,  and  sex  specifications 
for  items  listed  in  Table  A.  Species,  age, 
and  sex  specifications  promulgated  by  the 
United  States  Department  of  Agricul¬ 
ture  in  the  publications  listed  immedi¬ 
ately  below  shall  be  used  as  the  species, 
age.  and  sex  specifications  for  all  poul¬ 
try  items  listed  in  Table  A  of  this  sec¬ 
tion. 

Tentative  U.  S.  Standards  for  Classes  and 
Orades  for  Dressed  Turkeys. 

Classification  and  Tentative  Specifications 
for  U.  S.  Standards  and  Orades  for  Dressed 
Chickens. 

Tentative  Specifications  for  U.  S.  Stand¬ 
ards  and  Orades  for  Dressed  Ducks,  Oeese. 
Ouineas,  and  Squabs. 

Tentative  U.  S.  Standards  for  Orades  for 
Live  Poultry. 

(k)  Application  of  grade  specifications 
for  items  listed  in  Table  A — (1)  Dressed 
turkeys.  The  Tentative  U.  S.  Standards 
for  Classes  and  Grades  for  Dressed  Tur¬ 
keys  now  in  effect  shall  apply  to  all  sales, 
purchases,  or  deliveries  of  dressed  tur¬ 
keys  covered  herein.  Revisions  promul¬ 
gated  by  the  U.  S.  Department  of 
Agriculture  shall  become  concurrently 
effective  for  the  purposes  of  this  regula¬ 
tion  for  stock  packed  after  the  issuance 
of  such  revisions. 

(2)  Dressed  poultry  other  than  tur¬ 
keys.  (i)  Until  June  30,  1943,  commer¬ 
cial  standards  now  commonly  accepted 
by  the  trade  for  classes  and  grades  of 
dressed  poultry,  other  than  turkeys,  shall 
apply  to  all  sales,  purchases,  or  deliveries 
of  dressed,  drawn,  and  eviscerated  poul¬ 
try,  other  than  turkeys,  processed  and 
packed  before  February  28,  1943,  as  fol¬ 
lows: 

(a)  All  dressed,  drawn,  and  eviscer¬ 
ated  poultry,  whether  dry  or  ice-packed, 
commonly  accepted  by  the  trade  as  top 
and  premium  packs  shall  be  sold,  pur¬ 
chased,  or  delivered  at  prices  not  to  ex¬ 


ceed  those  specified  for  Grade  “A”  poul¬ 
try  in  Table  A  of  this  section. 

(b)  All  dressed,  drawn,  and  eviscer¬ 
ated  poultry,  whether  dry  or  ice-packed, 
commonly  accepted  by  the  trade  as  sec¬ 
ond  grade  or  choice  poulta-y  shall  be  sold, 
purchased,  or  delivered  at  prices  not  to 
exceed  those  specified  for  Grade  “B” 
poultry  in  Table  A  of  this  section. 

(c)  All  dressed,  drawn,  and  eviscer¬ 
ated  poultry,  whether  dry  or  ice-packed, 
commonly  accepted  by  the  trade  as  bot¬ 
tom  or  third  grade  poultry,  shall  be  sold, 
purchased,  or  delivered  at  prices  not  to 
exceed  those  specified  for  Grade  “C” 
poultry  in  Table  A  of  this  section. 

(ii)  The  Tentative  Grade  Specifica¬ 
tions  for  Dressed  Poultry  as  promulgated 
or  revised  by  the  United  States  Depart¬ 
ment  of  Agriculture  shall  apply  to  all 
sales,  purchases,  or  deliveries  of  all 
dressed,  drawn,  and  eviscerated  poultry, 
other  than  turkeys,  processed  and  packed 
after  February  28,  1943. 

(iii)  After  June  30,  1943,  the  Tenta¬ 
tive  Grade  Specifications  For  Dressed 
Poultry  as  promulgated  or  revised  by  the 
United  States  Department  of  Agricul¬ 
ture  shall  apply  to  all  sales,  purchases, 
or  deliveries  of  all  dressed,  drawn,  and 
eviscerated  poultry,  other  than  turkeys, 
regardless  of  the  date  when  such  poul¬ 
try  was  processed  and  packed:  Provided. 
That: 

(a)  Poultry,  excluding  ducks  and 
geese,  otherwise  eligible  for  Grade  “A”, 
Grade  “B”,  and  Grade  “C”  classification, 
but  which  has  been  subjected  to  water 
for  dressing  at  a  temperature  higher 
than  135  degrees  Fahrenheit,  shall  re¬ 
main  eligible  for  Grade  “A”,  Grade  “B”, 
and  Grade  “C”  classification,  and  shall 
be  sold,  purchased,  or  delivered  at  prices 
no  higher  than  those  established  for 
Grade  “A”,  Grade  “B”,  and  Grade  “C” 
dressed  poultry  items  in  Table  A  of  this 
section.  Provided,  That  such  poultry  has 
not  been  frozen  and  stored  under  re¬ 
frigeration. 

If  such  poultry,  excluding  ducks  and 
geese,  has  been  frozen  and  stored  under 
refrigeration  it  shall  be  eligible  for  Grade 
“B”  and  Grade  “C”  classification  only, 
and  shall  be  sold,  purchased,  or  deliv¬ 
ered  at  prices  no  higher  than  those  es¬ 
tablished  for  Grade  “B”  and  Grade  “C” 
dressed  poultry  items  in  Table  A  of  this 
section. 

(3)  The  Tentative  U.  S.  Standards  for 
Grades  for  Live  Poultry  now  in  effect 
shall  apply  to  all  sales,  purchases,  or 
deliveries  of  live  poultry  covered  herein. 
Revisions  promulgated  by  the  U.  S.  De¬ 
partment  of  Agriculture  shall  become 
concurrently  effective  for  the  purposes 
of  this  regulation  for  live  poultry  sold, 
purchased,  or  delivered  after  the  issu¬ 
ance  of  such  revisions. 

§  1429.21  Permitted  increases  to  max¬ 
imum  base  prices,  (a)  Any  person  who 
makes  any  one  of  the  following  described 
sales  of  poultry  items  may  add  the  in¬ 
crease  indicated  below  for  such  sale  to 
the  maximum  base  price  indicated  below 
for  such  sale  in  order  to  determine  his 
maximum  selling  price.  No  person  may 
add  more  than  one  permitted  increase 
to  any  maximum  base  price. 
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TABLE  B.— MAXIMUM  PERMITTED  INCREASES  FOR  SALES  OF  POULTRY  ITEMS 


Seller  and  type  oi 
sale  made 


(1)  All  “wholesalers". 

(2)  All  “wholesalers”. 


(3)  All  “wholesalers” 

making  “Special 
Service  Sales.” 

(4)  “  H  0 1  e  1  Supply 

Houses”  making 
“Special  Service 
Sales.” 


Buyer 


Any  type  of  buyer . 

Any  type  of  buyer . 

Hotels,  restaurants,  clubs, 
dining  cars,  steamship 
lines,  or  institutional 
users. 

Hotels,  restaurants,  clubs, 
dining  cars,  steamship 
lines,  or  institution^ 
users. 


Quantity  and  form 
of  sale 


Less  than  10,000  lbs. 
Less  than  10,000  lbs. 
Less  than  10,000  lbs. 

Less  than  10,000  lbs. 


Item  sold 


Any  poultry  item . 

Quick-frozen  eviscerated 
poultry. 

Any  dressed  poultry 
item. 


Any  dressed  poultry 
item. 


Base  price  to  which 
Increase  is  added 


Maximum  base  price  at 
seller’s  shipping  ^int. 

Maximum  base  price  at 
seller's  shippifig  point. 

Maximum  base  price  at 
seller’s  shipping  point. 


Maximum  base  price  at 
seller’s  shipping  point. 


Maximum  increase  in  cents  per 
pound  for  “wholesaler”  and  “hotel 
supply  house”  only 


Non- 

delivered 

sales 

Delivered 

within 

25  miles 

Delivered 

beyond 

25  miles 

Cntt 

ih 

Cents 

IH 

Cents 

2 

3 

2h 

2)4 

« 

4Vi 

4H 

Maximum  increase  in  cents  per 
pound  for  any  type  of  seller  for 
items  delivered  at  buyer’s  casto- 
mary  receiving  point 


(.'>)  Any  type  of  seller. 


(6)  Any  type  of  seller. 


(!)  Any  type  of  seller. 


(8)  Producers  or  process¬ 
ing  plants  only  who 
customarily  sell  in 
less  than  wholesale 
quantities. 


Retailers  or  commercial, 
indastrial,  institutional, 
or  “Non-Federal  Gov¬ 
ernmental”  Users. 

United  States  Govern¬ 
ment  or  any  agency 
thereof. 


United  States  Govern¬ 
ment  or  any  agency 
thereof. 


Individual  retail  stores  or 
commercial,  industrial, 
institutional,  or  govern¬ 
mental  users. 


More  than  14,000  lbs, 
in  “.selected  classes”. 


Any  quantity. 


More  than  14,000  lbs. 
in  “sciected  classes”. 


Less  than  wholesale 
quantities. 


Any  dressed  poultry 
item. 

Any  poultry  item....... 

Any  dressed  poultry 
item. 

Any  poultry  item . 


Maximum  base  price  at 
buyer’s  customary  re¬ 
ceiving  point. 

Maximum  base  price  at 
seller’s  shipping  point. 


Maximum  base  price  at 
seller’s  shipping  point. 


Maximum  base  price  at 
buyer’s  customary  re¬ 
ceiving  point. 


H  cent. 


cent  plus— Lowest  “freight  rate” 
from  seller’s  shipping  point  to 
buyer’s  customary  receiving  point 
in  cents  per  pound.  If  shipments 
are  made  in  less  than  carlot  quan¬ 
tities  seller  may  add  lowest  actual 
freight  rate  from  seller’s  shipping 
point  to  buyer’s  customary  receiv- 
mg  point  in  cents  per  pound, 
instead  of  lowest  “freight  rate”, 
cent  pins — Lowest  “freight  rate” 
from  seller’s  shipping  point  to 
buyer’s  customary  receiving  point 
in  cents  per  iwund.  If  shipments 
are  made  in  le.ss  than  carlot 
quantities  seller  may  add  lowest 
actual  freight  rate  from  seller’s 
shipping  point  to  buyer’s  custo¬ 
mary  receiving  point  in  cents  jier 
pound,  instead  of  lowest  “freight 
rate”. 
lyi  cents. 


(b)  Definitions  of  terms  used  in  Table 
B.  (1)  All  definitions  listed  in  §  1429.19 

(i)  above  for  the  terms  used  in  Table  A 
shall  apply  to  the  same  terms  when  used 
in  Table  B. 

(2)  “Producer”  means  any  person  who 
grows  or  raises  live  poultry  on  a  farm 
or  farms  operated  by  or  for  him. 

(3)  “Processing  plant”  means  any  busi¬ 
ness  establishment  which  is  engaged  pri¬ 
marily  in  the  business  of  converting  live 
poultry  into  dressed,  drawn,  or  quick- 
frozen  eviscerated  poultry.  “Processing 
plant”  does  not  mean  any  person  who  is 
engaged  primarily  in  the  distribution  of 
poultry  at  wholesale  or  at  retail,  and 
who  in  the  course  of  such  distribution 
incidentally  converts  live  birds  into 
dressed,  drawn,  or  eviscerated  birds,  or 
dressed  birds  into  drawn  or  eviscerated 
birds. 

(4)  “Wholesale  quantities”  means  lots 
of  3,000  pounds  or  more  of  liVe  or  dressed 
turkeys,  or  lots  of  1,000  pounds  or  more 
of  other  live  or  dressed  poultry. 

(5)  “Wholesalers”  means  any  person 
who  possesses  all  of  the  following  char¬ 
acteristics: 

h)  He  must  customarily  receive,  or 
purchase  ahd  receive  poultry  items  in 
wholesale  quantities. 

hi)  He  must  maintain  at  the  particu¬ 
lar  place  where  he  is  located  a  business 
establishment  where  he  receives  and 
stocks  poultry  items,  where  he  employs 
a  personnel  which  physically  handles 
and  distributes  such  poultry  items,  and 


from  which  he  sells  or  distributes  such 
poultry  items. 

(iii)  He  must  customarily  sell  or  dis¬ 
tribute  poultry  items  in  quantity  lots 
which  are  smaller  than  his  purchases  or 
receipts,  to;  Intermediate  wholesalers, 
or  retailers,  or  institutional,  industrial, 
commercial,  or  governmental  users. 

(iv)  He  must  customarily  sell  or  dis¬ 
tribute  at  least  75  per  cent  of  his  dollar 
volume  of  poultry  items  for  ultimate 
consumption  within  a  radius  of  100  miles 
from  his  place  of  business;  Provided 
That:  If  he  maintains  his  business  es¬ 
tablishment  at  any  place  in  the  States 
of  Montana,  Wyoming,  Colorado,  New 
Mexico,  Arizona,  Utah,  Idaho,  Nevada, 
California,  Oregon,  and  Washington,  he 
must  customarily  sell  or  distribute  at 
least  75  per  cent  of  his  dollar  volume  of 
poultry  items  for  ultimate  consumption 
within  a  radius  of  200  miles  from  his 
place  of  business. 

Example:  The  following  are  considered 
wholesalers  if  they  possess  all  the  character¬ 
istics  listed  above. 

(a)  Independent  wholesalers  or  jobbers. 

(b)  Distributive  branches  of  processors, 
including  branches  of  cooperative  processors. 

Example:  The  following  are  not  consid¬ 
ered  i&holesalers. 

(c)  Persons  who  engage  primarily  in  di¬ 
recting  the  sale  and  distribution  of  poultry 
items  from  the  producer,  processor,  or  ship¬ 
per  without  engaging  In  any  physical  han¬ 
dling  of  poultry  items,  such  as: 

(i)  Agents  and  brokers,  or  auctioneers 
acting  for  a  producer,  processor,  or  shipper. 


(it)  Salaried  representatives,  sales  offices, 
and  all  supervisory  or  administrative  offices  of 
a  producer,  processor,  or  shipper  whose  per¬ 
sonnel  does  not  engage  in  any  physical  han¬ 
dling  or  distribution  of  poultry  items. 

(d)  Central  plants,  or  reshipping  centers 
which  receive  shipments  of  poultry  items 
from  associated  processing  plants  for  reship¬ 
ment.  and  which  render  such  services  as 
accumulating  stocks,  furnishing  storage,  con¬ 
solidating  carlots  or  trucklots,  and  reorganiz¬ 
ing  the  makeup  of  shipments  to  meet  the  re¬ 
quirements  specified  by  any  wholesaler  or 
other  receiver  located  at  the  receiving  point 
for  which  shipment  is  intended. 

(6)  “Hotel  supply  house”  means  any 
person  who  sells  or  distributes  90%  or 
more  of  his  dollar  volume  of  poultry  items 
to  hotels,  restaurants,  clubs,  dining  cars, 
steamship  companies,  and  institutional 
users,  and  who  for, a  period  of  at  least 
twelve  months  prior  to  March  1st,  1943, 
sold  or  distributed  90%  or  more  of  his 
dollar  volume  of  poultry  items  to  hotels, 
restaurants,  clubs,  dining  cars,  steamship 
companies,  and  institutional  users. 

(7)  “Special  service  sale”  is  a  sale  of 
any  dressed  poultry  item  made  by  a 
“wholesaler”  or  a  “hotel  supply  house” 
to  a  hotel,  restaurant,  club,  dining  car, 
steamship  company,  or  institutional  user 
wherein  the  “wholesaler”  or  the  “hotel 
supply  house”  performs  the  additional 
service  of  removing  poultry  from  the 
wholesale  packages,  regrading  poultry  to 
more  uniform  grades  and  sizes  than 
those  required  by  wholesale  grades,  and 
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selling  in  less  than  wholesale  package 
lots. 

(8)  “Selected  classes”  means  a  14,000 
pound  or  larger  assortment  of  dressed 
poultry.  95  percent  of  which  consists  of 
no  more  than  three  dressed  “poultry 
classes”,  and  all  of  which  is  packed  into 
one  truck  or  into  one  freight  car. 

“Poultry  class”  means  poultry  of  one 
type,  one  grade,  and  one  uniform  weight. 
Poultry  shall  be  deemed  to  be  of  one 
uniform  weight  when  the  range  in  weight 
from  the  lightest  to  the  heaviest  bird  in 
the  class  does  not  exceed; 

(i)  Three  pounds  in  the  case  of  turkeys. 

(ii)  One  pound  in  the  case  of  capons. 

(iii)  One-half  pound  in  the  case  of 
fowl,  broilers,  fryers,  roasters,  and  stags. 

(iv)  Any  number  of  pounds  in  the  case 
of  other  types  of  poultry. 

(9)  “Shipping  point”  means  that  place 
in  the  seller’s  business  establishment 
from  which  shipments  or  deliveries  of 
poultry  items  are  made.  In  the  case  of 
non-delivered  sales,  “shipping  point” 
means  that  place  in  the  seller’s  business 
establishment  where  the  buyer  calls  for 
and  receives  his  purchases  of  poultry 
items. 

5  1429.22  Maximum  prices  for  poultry 
items  when  sold  by  producers  or  proc¬ 
essing  plants  at  retail,  (a)  The  maxi¬ 
mum  prices  for  the  sales  and  deliveries 
of  poultry  items  when  sold  by  producers 
or  processing  plants  at  retail,  that  is,  to 
an  ultimate  consumer  other  than  a  com¬ 
mercial,  institutional,  industrial,  or  gov¬ 
ernmental  user,  shall  be  calculated  as 
follows; 

(1)  The  seller  shall  add  per  pound 
to  the  maximum  base  price  at  his  ship¬ 
ping  point  for  any  poultry  item,  and  sh^l 
multiply  the  sum  so  obtained  by  1.20,  and 
the  product  of  such  multiplication  shall 
be  his  maximum  selling  price  for  such 
poultry  item:  Provided.  That  in  cases  of 
mail  order  sales  the  seller  may  add  to 
such  maximum  selling  price  his  actual 
express  or  mailing  expense  to  the  buy¬ 
er’s  receiving  point. 

This  amendment  shall  become  ef¬ 
fective  March  20,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.; 
E.O.  9250,  7  FP..  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

Approved; 

Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

(F.  R.  Doc.  43-4100;  FUed,  March  16.  1843; 
3:03  p.  m  ] 


Part  1436 — Plastics  and  Synthetic 
Resins 
(MPR346] 

THERMOPLASTIC  SCRAP 

In  the  Judgment  of  the  Price  Admin¬ 
istrator,  it  is  necessary  and  proper  to 
establish  maximum  prices  for  sales  of 
thermoplastic  scrap  by  a  specific  maxi¬ 
mum  price  regulation. 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  regulation 
has  been  issued  simultaneously  here¬ 


with  and  filed  with  the  Division  of  the 
Federal  Register.* 

In  the  judgment  of  the  Price  Admin¬ 
istrator,  the  maximum  prices  estab¬ 
lished  by  this  regulation  are  and  will  be 
generally  fair  and  equitable  and  will 
effectuate  the  purposes  of  the  Emergency 
Price  Control  Act  of  1942,  as  amended, 
and  Executive  Order  No.  9250.  So  far 
as  practicable,  the  Price  Administrator 
has  advised  and  consulted  with  members 
of  the  industry  which  will  be  affected  by 
this  regulation. 

Therefoie,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  No.  9250, 
and  in  accordance  with  Revised  Proce¬ 
dural  Regulation  No.  1^  issued  by  the 
Office  of  Price  Administration.  Maximum 
Price  Regulation  No.  345  is  hereby  issued. 
Sec. 

1436.1  Prohibition  against  bu3hng  and  sell¬ 
ing  theormoplastic  scrap  above 
maximum  prices. 

143^^2  Less  than  maximum  prices. 

1436  S  Geographical  applicability. 

1436.4  Applicability  of  the  General  Maxi¬ 

mum  Price  Regulation. 

1436.5  Export  sales. 

1436.6  Imports. 

1436.7  Records  and  reports. 

1436.8  Licensing. 

1436.9  E^^asion. 

1436.10  Enforcement. 

1436.11  Adjustable  pricing. 

1436.12  Petitions  for  amendment. 

1436.13  Definitions. 

Appendix  A:  Maximum  prices  for  thermo¬ 
plastic  scrap. 

Authoritt:  §S  1436.1  to  1436.13,  Inclusive 
Issued  under  Pub.  Laws  421  and  729,  77th 
Cong.;  E.  O.  9250,  7  P.  R.  7871. 

§  1436.1  Prohibition  against  buying 
and  selling  thermoplastic  scrap  above 
maximum  prices.  On  and  after  March 
22,  1943,  regardless  of  any  contract  or 
other  obligation,  no  person  shall  sell  or 
deliver,  and  no  person  shall  buy  or  re¬ 
ceive  in  the  course  of  trade  or  business, 
any  thermoplastic  scrap  at  prices  higher 
than  the  maximum  prices  set  forth  in 
Appendix  A  of  this  regulation,  and  no 
person  shall  agree,  offer,  or  attempt  to 
do  any  of  these  things. 

§  1436.2  Less  than  maximum  prices. 
Lower  prices  than  those  established  by 
this  regulation  may  be  charged,  de¬ 
manded,  paid  or  offered. 

§  1436.3  Geographical  applicability. 
The  provisions  of  this  regulation  shall  be 
applicable  to  the  forty-eight  states  of 
the  United  States  and  to  the  District  of 
Columbia,  but  shall  not  be  applicable  to 
the  territories  and  possessions  of  the 
United  States. 

§  1436.4  Applicability  of  the  General 
Maximum  Price  Regulation.*  The  pro¬ 
visions  of  this  regulation  supersede  the 
provisions  of  the  General  Maximum 


*  Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

*  7  P.R.  8961. 

*7  F.R.  3153,  3330,  3666,  3990,  3991,  4339, 
4487,  4659,  4738,  5027,  5276,  5192,  5365,  5445, 

5565,  5484,  5775,  5784,  6783,  6058,  6081,  6007, 

6216,  6615,  6794,  6939,  7093,  7322,  7454,  7768, 

7913,  8431,  8881,  9004,  8942,  9435,  9616,  9616, 

9732,  10155,  10454,  8  F.R.  371,  1204,  1317, 
2029,  2110,  2346. 


Price  Regulation  with  respect  to  sales 
and  deliveries  for  which  maximum  prices 
are  established  by  this  regulation. 

§  1436.5  Export  sales.  The  max¬ 
imum  price  at  which  a  person  may  ex¬ 
port  thermoplastic  scrap  shall  be 
determined  in  accordance  with  the  pro¬ 
visions  of  the  Revised  Maximum  Export 
Price  Regulation  *  issued  by  the  Office  of 
Price  Administration. 

S  1436.6  Imports.  This  regulation 
shall  not  apply  to  the  prices  paid  by  im¬ 
porters  to  foreign  sellers  or  their  agents 
for  thermoplastic  scrap  produced  out  of 
the  continental  United  States,  but  shall 
apply  to  thermoplastic  scrap  after  im¬ 
portation  into  the  continental  United 
States. 

§  1436.7  Records  and  reports,  (a) 
Every  j>erson  making  a  purchase  or  sale 
of  thermoplastic  scrap  in  the  course  of 
trade  or  business,  or  otherwise  dealing 
therein,  after  March  21,  1943  shall  keep 
for  inspection  by  the  Office  of  Price  Ad¬ 
ministration  for  so  long  as  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  remains  in  effect,  complete 
and  accurate  records  of  each  such  pur¬ 
chase  or  sale,  showing  the  date  thereof, 
the  name  and  address  of  the  buyer  and 
of  the  seller,  the  price  comtracted  for  or 
received,  the  quantity  and  a  description 
of  the  grade  or  type  of  the  thermoplastic 
scrap  and,  if  returnable  containers  are 
used,  the  container  deposit  charged. 

,(b)  Such  persons  shall  submit  such  re¬ 
ports  to  the  Office  of  Price  Administra¬ 
tion  and  shall  keep  such  other  records 
in  addition  to  or  in  the  place  of  the 
records  required  in  paragraph  (a)  of 
this  section  as  the  Office  of  Price  Ad¬ 
ministration  may  from  time  to  time  re¬ 
quire. 

§  1436.8  Licensing.  The  provisions  of 
Supplementary  Order  No.  11  (§  1305.15) 
licensing  distributors  of  chemicals  and 
drugs  shall  be  applicable  to  every  dis¬ 
tributor  of  thermoplastic  scrap.  The 
term  “distributor”  shall  have  the  mean¬ 
ing  given  it  by  such  Supplementary  Or¬ 
der  No.  11. 

§  1436.9  Evasion.  The  maximum 
prices  established  by  this  regulation  shall 
not  be  evaded  whether  by  direct  or  in¬ 
direct  methods,  in  connection  with  an 
offer,  solicitation,  agreement,  sale,  de¬ 
livery,  purchase,  or  receipt  of,  or  relat¬ 
ing  to,  any  thermoplastic  scrap,  alone  or 
in  connection  with  any  other  commodity, 
or  by  way  of  commission,  service,  trans- 
portation,  or  other  charge,  or  discount, 
premium,  or  other  privilege,  or  by  tying 
agreement  or  other  trade  understanding, 
or  otherwise. 

§  1436.10  Enforcement.  Persons  vio¬ 
lating  any  provisions  of  this  regulation 
are  subject  to  the  criminal  penalties, 
civil  enforcement  actions,  suits  for 
treble  damages  and  proceedings  for  sus- 
.  pension  of  licenses  as  provided  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended. 

§  1436.11  Adjustable  prices.  Any 
person  may  offer  or  agree  to  adjust  or  fix 
prices  to  and  at  prices  not  in  excess  of 


,  •  7  PR.  5059,  7242,  8829,  9000,  10530. 
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the  maximum  prices  in  effect  at  the  time 
of  delivery.  In  appropriate  situations 
where  a  petition  for  amendment  requires 
extended  consideration,  the  Price  Ad¬ 
ministrator  may,  upon  application,  grant 
permission  in  writing  to  agree  to  adjust 
prices  upon  deliveries  made  during  the 
pendency  of  the  petition  in  accordance 
with  the  disposition  of  the  petition. 

§  1436.12  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
any  provision  of  this  regulation  may  file 
a  petition  for  amendment  in  accordance 
with  the  provisions  of  Revised  Proce¬ 
dural  Regulation  No.  1. 

§  1436.13  Definitions,  (a)  When  used 
in  this  regulation,  the  term: 

(1)  “Person”  means  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(2)  “Thermoplastic”  includes  all  plas¬ 
tic  materials  which  can  be  formed  and 
reformed  by  the  application  of  heat  and 
pressure  without  material  change  in 
physical  properties,  but  does  not  include 
synthetic  rubber,  shellac,  or  natural 
gums.  “Synthetic  rubber”  means  a  ma¬ 
terial  obtained  by  chemical  synthesis, 
possessing  the  approximate  physical 
properties  of  natural  rubber,  when  com¬ 
pared  in  either  the  vulcanized  or  un¬ 
vulcanized  condition,  which  can  be  vul¬ 
canized  with  sulphur  or  other  chemicals 
with  the  application  of  heat,  and  which, 
when  vulcanized,  is  capable  of  rapid  elas¬ 
tic  recovery  after  being  stretched  to  at 
least  twice  its  length  at  temperatures 
ranging  from  0®  F.  to  150®  F.  at  any 
humidity. 

(3)  “Scrap”  is  material  which  has  been 
salvaged  or  is  being  sold  for  salvage  pur¬ 
poses.  It  does  not  include  material  which 
has  been  salvaged  by  its  manufacturer 
before  its  initial  sale,  nor  does  it  include 
any  material  which  contains  less  than 
15%  of  purchased  salvage  or  salvaged 
material,  and  which  its  manufacturer 
sells  under  standard  new  material  speci¬ 
fications.  It  includes  the  following: 

(a)  “Molding  scrap.”  which  consists  of 
materials  that  have  been  molded  either 
by  injection,  compression,  or  extrusion 
processes.  Molding  scrap  may  be  in  the 
form  of  unground,  ground,  or  reworked 
material.  It  does  not  include  nitrocellu¬ 
lose  of  plastic  grade. 

(b)  “Sheet  scrap,”  which  consists  of 
plastic  sheets,  rods  or  tubes,  or  cuttings 
from  any  of  these,  including  all  forms  of 
scrap  nitrocellulose  of  plastic  grade  ex¬ 
cept  motion  picture.  X-ray,  or  photo¬ 
graphic  film.  It  may  be  in  unground  or 
ground  form.  The  following  are  not  in¬ 
cluded:  cellulose  acetate.  X-ray  or  photo¬ 
graphic  film  scrap;  sheets  laminated  to 
non-plastic  materials  such  as  wire  mesh. 
Paper,  or  glass;  gummed  tapes;  second 
srade  sheets,  rods  or  tubes  in  their 
original  form. 

(4)  “Mixture”  means  a  physical  mix¬ 
ture  of  any  thermoplastic  scrap  mate¬ 


rial  with  any  other  thermoplastic  scrap 
material  or  materials. 

(5)  “Crystal  clear”  means  water  clear 
transparent. 

(6)  “Plain  color”  means  of  one  color 
and  includes  transparent,  translucent, 
opaque,  pastel  and  black. 

(7)  “Mixed  color”  means  a  combina¬ 
tion  of  two  or  more  colors,  of  the  same 
kind  of  scrap  material,  including  mot¬ 
tles.  pearls,  and  metallics. 

(8)  “Unground”  means  not  converted 
into  a  granular  or  powdered  form,  and 
includes  mixtures  of  unground  and 
reground. 

(9)  “Ground”  or  "reground”  means 
converted  into  a  granular  or  powdered 
form,  suitable  for  remolding  or  for  cast¬ 
ing. 

(10)  “Reworked”  means  replasticized, 
with  or  without  dyes,  and  made  suitable 
for  the  same  general  use  as  the  new  ma¬ 
terial  from  which  the  scrap  originated. 

(11)  “Seller’s  shipping  point”  means 
the  place  of  distribution  maintained  by 
seller  from  which  actual  shipment  is 
made. 

Appendix  A:  Maximum  prices  for  ther¬ 
moplastic  scrap,  (a)  The  following 
maximum  prices  per  pound  are  estab¬ 
lished  for  sales  of  thermoplastic  scrap: 

(1)  Molding  scrap  cellulose  acetate, 
cellulose  acetate  butyrate,  polystyrene, 
methyl  methacrylate,  and  mixtures. 


Crystal 

clear 

Plain 

color 

Mixed 

color 

Cellulose  acetate: 

Unpround . . . 

$0.21 

$0.17 

$0.11 

Reground _ _ 

.27 

.23 

.17 

Reworked . . 

.33 

.29 

Cellulose  acetate  butyrate: 

Unground . . 

.23 

.19 

.13 

Reground . . . . 

.29 

.25 

.19 

Reworked _ _ 

.35 

.31 

Polystyrene: 

Unground . 

.16 

.15 

.09 

Reground . 

.22 

.21 

.15 

Reworked . . 

.28 

.27 

Methyl  methacrylate: 

Unground  or  reground . 

.28 

.28 

.28 

Mixtures . . 

.06 

.06 

.06 

(2)  Sheet  scrap  cellulose  acetate,  cel¬ 
lulose  acetate  butyrate,  cellulose  nitrate, 
methyl  methacrylate,  and  mixtures. 


Crystal 

clear 

Plain 

color 

Mixed 

color 

Cellulose  acetate: 

TTngroiinil  - 

$0.11 

$0.09 

$0.06 

.09 

Ground _ ... 

.14 

.12 

Cellulose  acetate  butyrate: 

.13 

.11 

.08 

.16 

.14 

.11 

Cellulose  nitrate: 

Unground _ ......... _ 

.11 

.09 

.06 

.19 

.17 

.14 

Methyl  methacrylate: 
TTngrOUnd  or  Gmiitid  .-,.  .. 

.15 

.15 

.16 

.06 

.06 

.06 

(3)  Polyvinyl  chloride,  copolymers  of 
vinyl  chloride  and  vinyl  acetate,  poly¬ 
vinyl  butyral,  and  mixtures. 

Unground  or  ground 


Polyvinyl  chloride _ $0. 21 

Copolymers  of  vinyl  chloride  and  vinyl 

acetate _  .  21 

Polyvinyl  butyral -  .  21 

Mlxtiires  _  .06 

(4)  Other  thermoplastic  scrap.  The 


maximum  prices  for  any  other  form  or 


type  of  thermoplastic  scrap  shall  be  60% 
of  the  current  that  net  delivered  largest 
quantity  selling  price  of  the  new  material 
from  which  the  scrap  was  made. 

(5)  Transportation  charges.  All  of 
the  above  prices  are  f.  o.  b.  seller’s  ship¬ 
ping  point. 

(6)  Containers — (a)  Cellulose  nitrate. 
Seller  may  require  buyer  to  furnish  con¬ 
tainers  for  the  shipment  of  cellulose  ni¬ 
trate.  Where  seller  furnishes  containers 
no  additional  charge  may  be  made  there¬ 
for  except  that  a  reasonable  container 
deposit  may  be  required  on  returnable 
containers,  provided  it  is  refunded  upon 
return  of  the  containers  in  good  condi¬ 
tion  within  60  days.  Transportation 
costs  with  respect  to  the  shipment  of 
empty  containers  to  sellers  shall  be  borne 
by  the  person  who  furnishes  the  con¬ 
tainer. 

(b)  All  other  thermoplastic  scrap. 
The  containers  for  all  other  thermo¬ 
plastic  scrap  materials  shall  be  furnished 
by  the  seller  who  shall  make  no  addi¬ 
tional  charge  for  such  containers.  Where 
returnable  containers  are  supplied  by 
the  seller,  however,  he  may  require  a 
reasonable  container  deposit:  Provided, 
That  he  refunds  such  deposit  upon  the 
return  of  the  containers  in  good  condi¬ 
tion  within  sixty  days.  Transportation 
costs  with  respect  to  the  return  of  empty 
containers  to  the  seller  shall  be  borne 
by  the  seller. 

'This  regulation  shall  become  effective 
March  22,  1943. 

Issued  this  16th  day  of  March  1943. 

Prentiss  M,  Brown, 
Administrator. 

[F.  R.  Doc.  43-4101;  Piled,  March  16,  1943; 

3:01  p.  m.] 


Part  1499 — Commodities  and  Services 

[Amendment  132  to  Supp.  Reg.  14  ‘  of 
GMPR»1 

SALES  OF  TWILL  JEAN  CLOTHS  AND  FRAME 
CLEANING  EQUIPMENT  CURTAINS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Supplementary  Regulation  No.  14  of 
the  (General  Maximum  Price  Regulation 
is  amended  in  the  following  respect: 

Section  1499.73  (a)  (81)  is  added  to 
read  as  follows: 

(81)  Sales  of  twill  jean  cleaning  cloths 
and  frame  cleaning  equipment  curtains. 
The  maximum  prices  which  may  be 
charged  by  manufacturers  for  the  sale 
and  delivery  of  twill  jean  cleaning  cloths 
and  frame  cleaning  equipment  curtains 
manufactured  in  accordance  with  Bell 
Telephone  Laboratory,  Inc.  Specifica¬ 
tions  set  forth  in  subdivisions  (i)  and 
(ii)  respectively,  shall  be  as  set  out 
below: 


•  Copies  may  be  obtained  from  the  Office 
of  Price  Administration. 

»  7  P.R.  6486. 

»  7  FJl.  3153. 
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(1)  Twill  jean  cleaning  cloths. 

Maximum  price 
Specification  No.:  per  thousand 

KS-2423.  Issue  Nos.  1  and  10 _ $23. 81 

(li)  Frame  cleaning  equipment  cur¬ 

tains. 

Maximum  price, 

Specification  No.:  each 

ESL-621922,  Issue  No.  6: 

Detail  #1 _ $17.06 

Detail  #2 _  10. 15 

Specification  No.:  Maximum  price 

ESL— 025565,  Issue  No.  6: 

Detail  #  2 _ $17.05  each 

Detail  #  3 _ 16.16  each 

E50— 032571,  Issue  No.  2: 

Group  #  1 _ _  86.50  per  set  of  4 

Group  #  2 _  48.25  per  set  of  5 

E80— 632294,  Issue  No.  2: 

Group  #  1 _  36.50  per  set  of  4 

Group  #  2 _ _  48.25  per  set  of  5 

This  amendment  shall  become  effec¬ 
tive  March  22,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FJl.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 

Administrator. 

[F.  R.  Doc.  43-4102;  Filed,  March  16,  1943; 
3:01  p.  m.] 


Part  1499 — ComfODiriES  and  Services 

[Amendment  136  to  Supp.  Reg.  14  *  to 
GMPR  *J 

MODIFICATION  OF  MAXIMUM  PRICES  FOR  CER¬ 
TAIN  commodities,  SERVICES  AND  TRANS¬ 
ACTIONS 

New  Commercial  Vehicles 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  issued  simultaneously  herewith 
and  filed  with  the  Division  of  the  Fed¬ 
eral  Register.* 

Section  1499.73  (a)  (19)  (iv)  subdivi¬ 
sion  (b)  is  amended  as  follows: 

§  1499.73  Modification  of  maximum 
prices  established  by  §  1499.2  of  General 
Maximum  Price  Regulation  for  certain 
commodities,  services  and  transactions. 
(a)  The  maximum  prices  established  by 
§  1499.2  of  the  General  Maximum  Price 
Regulation  for  the  commodities,  services 
and  transactions  listed  below  are  modi¬ 
fied  as  hereinafter  provided:  •  •  • 


*  exiles  may  be  obtained  from  the  Office 
of  Price  Administration. 

>7  FR.  5486,  6709.  6008,  6911,  6271,  6369, 
6477,  6473,  6774,  6775,  6793,  6887,  6892,  6776, 

6939,  7011,  7012,  6965,  7250,  7289,  7203,  7365, 

7401,  7453,  7400,  7510,  7536,  7604,  7538,  7511, 

7535,  7739,  7671,  7812,  7914,  7946,  8237,  8024, 

8199,  8351,  8358,  8524,  8652,  8707,  8881,  8899, 

9082,  8950,  9131,  8953,  8954,  8955,  8959,  9043, 

9196,  9397,  9391,  9496,  9637,  9786,  9900,  9901, 

10069,  10111,  9495,  10022,  10151,  10231,  10294, 
10346,  10381,  10480,  10537,  10557,  10583,  10705, 
10865,  11005;  8  F.R.  276,  439,  535,  494,  589,  863, 
980,  1030,  876,  878. 

7  FR.  3153,  3330,  3666,  8990,  3991,  4339, 
4487,  4659,  4738,  5027,  5276,  5192,  5365,  5445, 

6566,  5484,  6776,  6784,  6783,  6058,  6081,  6007, 

6216,  6615,  6P?9,  6794,  7093,  7322,  7454,  7758, 

7913,  8431,  8881,  9004,  8942,  9435,  9616,  9616, 

9732,  10165,  10454;  8  F.R.  371. 


(19)  New  commercial  motor  vehicles. 

•  •  • 

(Iv)  Lower  maximum  prices  if  stands 
ard  delivery  operations  are  not  per- 
formed:  •  •  • 

(b)  Standard  delivery  operations; 
general  purpose.  The  operations  set 
forth  in  the  checklist  below  are  Identical 
with  those  established  by  Conservation 
Order  M-216-A,  as  amended,  issued  by 
the  War  Production  Board.  Before  any 
vehicle  is  delivered  into  the  hands  of  a 
buyer,  it  shall  be  processed  according  to 
the  provisions  and  Instructions  con¬ 
tained  in  the  following  checklist.  This 
checklist  is  purposely  detailed  so  as  to 
discourage  omissions  of  necessarj)  oper¬ 
ations.  The  sequence  of  the  items  listed 
is  based  on  the  fact  that  serious  damage 
may  result  if  certain  operations  are  done 
out  of  turn.  Accordingly,  this  list  is  ar¬ 
ranged  so  that  each  operation  is  done 
only  after  the  necessary  preparatory 
work  has  been  completed.  The  purpose 
of  this  checklist  is  to  set  forth  the  step- 
by-step  procedure  for  conditioning  every 
vehicle  so  that  it  will  give  maximum 
service  when  put  to  use.  The  procedure 
as  outlined  in  the  following  pages  is  in¬ 
tended  to  be  used  as  a  ch^klist.  A  re¬ 
sponsible  person  should  be  charged  with 
the  duty  of  seeing  that  the  order  of  op¬ 
erations  is  followed  strictly,  and  that 
each  item  is  checked  only  after  it  is  com¬ 
pleted.  Vehicles  should  be  processed  for 
delivery  as  near  the  storage  location  as 
practicable. 

General  Instructions 

1.  Under  no  circumstances  should  a  re¬ 
serve  vehicle  be  operated,  under  Its  own 
power,  until  the  Standard  Delivery  •  Opera¬ 
tions  numbered  1-13  Inclusive  have  been 
performed  upon  it. 

2.  With  respect  to  change  of  location  of 
reserve  vehicles  In  storage,  the  following  con¬ 
ditioning  operations  must  be  performed: 

Before  being  towed  by  crane  truck  or  rigid 
bar.  Items  Tos.  l  a,  b;  and  2  b. 

Before  being  towed  by  loose  linkage  (rope 
or  chain).  Items  Nos.  1  a,  b;  and  2  b,  e,  f,  g. 

(b)  Checklist  of  operations  performed  to 
prepare  the  following  vehicle  for  use. 
Form  Approved 
Budget  Bureau  No.  08-R368 
Office  of  Price  Administration 
Washington,  D.  C. 

FORM  NO.  694:190 

Conu>any _ Address _ 

(Insert  name  of  seller) 

Make  of  vehicle _  Body  type - 

Serial  No _ Engine  No - 

Door  &  Ignlt.  Key  No _ _ _ 

Deck  &  Glove  Box  Key  No - - - 

V^cle  prepared  for  delivery  by _ .... 

(Insert  name  of  mechanic  or  mechanics  who 
have  performed  the  work) 

Date _ _ _ _ 

Approved  by _ _ _ 

(Insert  name  of  Shop  Foreman) 

Date _ 

Item  No. 

1.  Tires. 

a.  If  tires  are  unmounted.  Inspect  the  rims 

and  remove  all  rust.  Mount  tires  and 
Inflate  them  to  tire  manufacturer's 
recommended  pressure. 

b.  If  tires  are  mounted.  Inflate  them  to  tlrt 

manufacturer’s  recommended  pressure. 


Item  No. 

2.  Brake  System  and  Front  Wheel  Lubrl- 
'uint. 

a.  Remove  all  wheels  and  drums  and  thor¬ 

oughly  clean  rust  from  all  braking  sur¬ 
faces.  Also  examine  anchor  pins  to 
make  sure  their  bearings  are  free  so 
that  springs  return  shoes  to  released 
position.  Do  not  work  brake  pedal 
with  brake  drums  off. 

b.  Repack  front  wheel  bearings  with  new 

lubricant  If  necessary. 

c.  Check  hydraulic  master  cylinder  fluid 

level,  adding  approved  fluid  If  neces¬ 
sary.  See  that  flller  cap  vent  is  open. 

d.  inspect  brake  system  for  leaks  and  re¬ 

pair  any  c'efects. 

e.  Work  brake  pedal  several  times  to  make 

sure  system  Is  operating.  Jack  up  each 
wheel  (if  blocks  were  removed)  and 
apply  brakes.  Check  to  see  that  they 
operate  and  then  release  fully  so  wheel 
can  turn  freely  with  no  drag. 

f.  Check  brake  pedal-floor  clearance  and 

adjust  If  necessary. 

g.  With  respect  to  conditioning  vacuum 

booster,  electric,  and  compressed  air 
brake  equipment,  follow  equipment 
manufacturer’s  recommendations. 

Note.  Remove  outside  body  and 
vdndow  coverings.  Protect  upholstery 
while  conditioning  vehicle.  If  another 
location  is  required  for  remaining 
work,  vehicle  must  not  be  run  under 
its  own  power  until  ready  for  prelim¬ 
inary  road  test.  (See  General  In¬ 
structions  above.) 

3.  Fuel  System. 

a.  Replace  gasoline  tank  drain  plug. 

b.  Thoroughly  clean  fuel  line,  fuel  pump 

sediment  bowl  and  Alter  screen,  and 
carburetor.  Reinstall. 

c.  Check  all  fuel  connections.  Including 

carburetor  flange  nuts  or  cap  screws. 

d.  Put  gasoline  In  tank,  adding  ^  pint  of 

SAE  engine  oil  to  each  6  gallons  of  gas¬ 
oline.  Replace  flller  cap,  making  sure 
vent  Is  free. 

e.  Cffieck  accelerator,  throttle  and  choke 

linkages,  idle  and  wide  open  positions. 

f.  Remove  seal  from  air  cleaner;  and  add 

oil  If  necessary. 

4.  Ignition  System. 

a.  Clean  and  adjust  spark  plugs.  Leave 

them  out  so  cylinders  can  be  lubri¬ 
cated  later. 

b.  Check  distributor,  adjust  points,  clean 

rotor  and  contact  points. 

c.  Lubricate  cam  and  rocker  bearing  sur¬ 

face. 

d.  Clean  wire  connections  and  push  wires 

flrmly  into  their  sockets  in  distribu¬ 
tor  and  coil. 

6.  Valve  Compartment.  (Overhead  valve 
engines) 

a.  Remove  cover  and  remove  oil  soaked 

rags  if  any. 

b.  Spray  valve  mechanism  with  suitable 

light  oil.  Leave  cover  off  for  ob¬ 
servation  of  valve  action  later. 

6.  Seals. 

a.  Remove  seal  from  tall  pipe  opening. 

b.  Remove  seals  from  oil  flller  tube, 

crankcase  breather  tube,  and  any 
other  opening.  Clean  and  replace 
covers. 

7.  Clutch. 

a.  Remove  block  used  to  keep  clutch  dis¬ 
engaged  and  make  sure  there  is  cor¬ 
rect  amount  of  free  pedal  move¬ 
ment  at  top  of  travel. 
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Item  No. 

8.  Preparing  engine  for  service. 

a.  Tighten  all  cooling  system,  heater 

hose  and  defroster  connections,  re¬ 
placing  any  defective  hose.  If  cool¬ 
ing  system  was  stored  full,  add  suf¬ 
ficient  coolant  to  make  up  for  evap¬ 
oration.  If  cooling  system  was 
stored  empty,  close  drain  cocks  and 
replace  drain  plugs.  Pill  with  clean 
water  and  check  for  leaks. 

b.  Drain  oil  from  crankcase. 

»c.  Drop  oil  pan,  thoroughly  clean  pan, 
inside  of  crankcase  and  pump  screen. 
Replace  pan  using  new  gasket. 

d.  Pill  crankcase  with  fiushlng  oil.  Pour 

2  ounces  of  SAB-10  engine  oil  into 
each  spark  plug  hole.  Leave  spark 
plugs  out. 

e.  Lubricate  generator,  starter,  and  water 

pump. 

f.  Clean  battery  carrier,  repainting  if 

necessary.  Install  securely  a  fully 
charged  battery  (spec,  gravity  of 
1.280  or  above  at  60  degrees  P.;  water 
level  *4"  to  s/g”  above  plates). 
Clean  cables  and  connections,  tight¬ 
en,  and  coat  terminals  with  vaseline 
or  approved  corrosion  preventive. 
Test  battery  hookup  by  turning  on 
headlights  (ammeter  should  show 
discharge ) . 

g.  With  ignition  switch  off  and  clutch 

disengaged  crank  engine  for  30  sec¬ 
onds  with  starter  in  order  to  exer¬ 
cise  reciprocating  parts  and  bearings. 
While  cranking  engine  listen  care¬ 
fully  for  indications  of  trouble. 
Remedy  any  trouble  (such  as  engine 
failing  to  turn  over  or  starter  being 
stuck)  before  proceeding  further. 
Reinstall  spark  plugs  using  new  gas¬ 
kets  if  necessary. 

h.  Start  engine  (clutch  disengaged)  and 

run  at  idle  speed  dr  five  minutes. 

I.  Adjust  automatic  choke  control  if 

necessary. 

J.  Set  engine  idle  speed  according  to 

manufacturer's  recommendations, 
k.  Turn  off  engine.  Drain  fiushlng  oil 
immediately  from  crankcase. 

‘1.  If  engine  oil  filter  is  sealed  type,  re¬ 
place  it  with  a  new  one.  If  it  is 
replaceable  element  type,  clean  out 
filter  chamber  and  Install  new  ele¬ 
ment. 

m.  Pill  crankcase  to  correct  level  with  en¬ 
gine  oil  of  proper  SAE  viscosity  for 
temperature  conditions  under  which 
vehicle  will  operate.  Start  engine 
and  run  at  idle  speed. 

9.  While  Engine  Is  Running,  check  the 
following  items  for  proper  opera¬ 
tions,  making  all  necessary  adjust¬ 
ments  and  repairs: 

a.  All  instruments  (oil,  gas,  temperature, 

and  ammeter). 

b.  Windshield  wipers,  with  blades  in¬ 

stalled. 

c.  Horn. 

d.  Every  switch  position  of  every  light  on 

'  vehicle. 

e.  Heater,  climatizer,  defroster. 

f.  Cigar  lighter,  radio,  clock  and  other 

accessories. 

*g.  Automatic  top  on  convertibles, 
h.  Charging  rate,  and  voltage  and  current 
regulator. 


ntems  8  c  and  8  1  must  be  performed 
unless  the  manufacturer  files  a  statement 
with  the  Automotive  Division  of  the  War 
Production  Board,  and  with  its  dealers,  stat¬ 
ing  that  failure  to  perform  these  items  on 
vehicles  of  its  own  manufacture  will  not  Im¬ 
pair  their  operation  as  new  vehicles. 

*Not  applicable  to  trucks. 


Item  No. 

9.  While  Engine  Is  Running — Continued. 

1.  Manifold  heater  valve. 

].  Inspect  all  water  hose  connections,  oil 
and  fuel  lines  for  leakage, 
k.  Check  and  if  necessary  adjust  valve 
tappets  according  to  vehicle  manu¬ 
facturer’s  recommendations. 

10.  After  Shutting  off  Engine,  perform  the 

following  operations:  Before  any 
sediment  in  coolant  has  time  to 
settle,  make  the  following  check  of 
the  cooling  system: 

a.  If  coolant  carries  little  or  no  anti¬ 

freeze,  completely  drain  entire  cool¬ 
ing  system,  examining  coolant  for 
presence  of  rust  or  other  foreign 
matter. 

b.  If  coolant  carries  a  considerable 

amount  of  anti-freeze,  drain  a  quart 
from  bottom  of  radiator.  If  liquid 
is  clear  return  sample  to  radiator. 

c.  If  coolant  shows  rusty  and  dirty,  com¬ 

pletely  drain  entire  cooling  system, 
reverse  fiush  radiator  and  engine 
block  to  remove  sediment,  using  a 
combination  w  a  t  e  r-air  fiushlng 
nozzle.  (Follow  manufacturer’s 
recommendations  with  respect  to 
thermostats  and  water  pumps  before 
fiushlng  the  block.) 

d.  Fill  cooling  system  (if  not  already 

done)  with  clean  water  and  rust 
inhibitor,  adding  anti-freeze  accord¬ 
ing  to  seasonal  requirements. 
Watch  for  leaks  at  hose  ends  and 
pump,  and  correct  any  that  develop. 

e.  While  engine  is  still  hot,  tighten  cylin¬ 

der  head  nuts  in  recommended 
order. 

f.  Tighten  manifold  studs. 

g.  Tighten  bolts  at  connection  between 

exhaust  manifold  and  pipe  to 
muflaer. 

h.  Replace  valve  compartment  cover 

(overhead  valve  engines). 

1.  Check  all  bolt  adjustments  and  replace 
belts  if  necessary. 

11.  Lubrication. 

a.  Lubricate  every  fitting  and  check  the 

lubricant  level  of  every  reservoir 
according  to  vehicle  manrifacturer’s 
lubrication  chart,  excepting  those 
taken  care  of  above.  Flush  out  all 
gear  boxes  in  which  rust  inhibitor 
was  used  during  storage.  Fill  to 
correct  level  with  new  lubricant. 

b.  While  lubricating,  inspect  underside  of 

chassis  and  body  for  loose  or  dam¬ 
aged  parts,  and  make  any  necessary 
adjustments  or  replacements. 

12.  Check,  and  if  Needed  Tighten,  the  fol¬ 

lowing  items: 

a.  Nuts  on  spring  U-bolts. 

b.  All  steering  connections. 

*c.  Front  and  rear  sway  eliminator  or 
stabilizer  bolts. 

d.  Body  bolts. 

e.  Front  and  rear  biunper  bolts. 

f.  Oas  tank  straps. 

g.  Shock  absorber  bolts. 

13.  Front  end  and  wheels. 

a.  Check  front  wheel  toe-in. 

b.  Test  steering  adjustments  and  connec¬ 

tions.  Check  amount  of  wheel  turn 
•  to  stop  on  left  and  right. 

c.  Check  steering  wheel  for  COTrect 

amount  of  play. 

14.  Preliminary  road  test. 

Note:  Before  road  test,  remove  any 
stickers  that  obstruct  vision,  and 
wash  windshield. 

Road  test  every  vehicle  by  driving  It 
at  least  three  miles  and  checking  the 
operation  of  the  following  Items: 

a.  All  gear  positions,  and  operation  of 
gear  shift  lever. 


Item  No. 

14.  Preliminary  Road  Test — Continued. 

b.  Accelerator, 

c.  Service  brakes. 

d.  Hand  brake. 

e.  All  instruments;  oil,  gas,  temperature. 

ammeter,  speedometer,  and  odom¬ 
eter. 

f.  Set  spark  advance  or  octane  selector  at 

correct  adjustment  for  economical 
performance,  idling,  pick-up  in  each 
forward  gear,  and  ping  in  the  accel¬ 
eration. 

g.  Springs  and  shock  absorbers. 

h.  Locate  squeaks,  rattles,  and  unusual 

noises. 

I.  Special  equipment  such  as  overdrives, 

2-speed  axles,  hill-holding  devices, 
and  transmissions  other  than  con¬ 
ventional  type. 

J.  Note  any  other  items  upon  which  work 

needs  to  be  done. 

15.  Return  Vehicle  to  Shop  and  do  the  fol¬ 

lowing  operations: 

a.  Focus  headlights. 

b.  Do  any  work  on  clutch,  service  brakes 

and  hand  brake  for  which  road  test 
showed  need. 

c.  Reinspect  all  water  hose  connections, 

oil  and  fuel  lines  for  leakage. 

d.  Clean  fuel  filters  at  carburetor  and  fuel 

pump. 

e.  Make  necessary  repairs  or  adjustments 

or  any  other  items  which  road  test 
showed  to  need  attention. 

f.  Check  all  tire  pressures  again  and  if 

necessary  replace  valve  core  and  In- 
^  spect  Innertube  and  tire  casing. 

16.  Final  Road  Test. 

a.  Make  further  road  tests  if  necessary  to 

see  that  all  equipment  is  operating 
satisfactorily. 

b.  Check  for  leaks  under  engine,  transmis¬ 

sion,  and  rear  axle. 

c.  Clean  and  remove  rust  and  dirt  from 

engine  and  its  accessories  and  other 
chfussls  parts.  Touch  up  with  paint 
or  appropriate  color  if  originally 
painted. 

17.  Body. 

a.  Remove  wax  or  grease  from  Interior 

chrome,  clean  upholstery,  carpets, 
and  fioor  mats  and  repair  any  dam¬ 
aged  places.  Use  solvent  cleaner 
which  will  not  damage  finish  or  up¬ 
holstery. 

b.  Remove  plugs  or  screening  from  holes 

in  floorboards  or  dash. 

c.  Check  and  lubricate  front  seat  adjust¬ 

ment. 

d.  Check  operation  of  all  windows,  ventl- 

panes,  cowl  ventilator  and  s\m  visors. 
Clean  windows  and  windshield  in¬ 
side  and  outside  and  repair  any  de¬ 
fects. 

e.  Check  operation  of  all  doors  from  In¬ 

side  and  outside,  trunk  lid,  hood  and 
glove  compartment. 

f.  Check  operation  of  all  keys  and  locks 

on  doors,  glove  compartment  and 
trunk. 

g.  Check  and  clean  tools  in  kit. 

h.  Re-cement  any  sponge  rubber  seal 

strips  which  may  have  pulled  loose, 
replacing  any  which  have  deteri¬ 
orated. 

I.  Inspect  paint  finish  and  repair  or 

touch  up  any  defects  or  damage. 

J.  Clean  and  polish  vehicle  body  and 

chrome  trim. 

Note:  Owner  should  drain  engine  crank¬ 
case  at  about  250  miles  and  refill  to  the  full 
mark  with  a  good  grade  of  engine  oil  of 
proper  SAE  viscosity  for  temperature  condi¬ 
tions  under  which  vehicle  will  operate. 
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TBtrCK  TRAILER  EQUIPMENT 

With  respect  to  truck  trailer  equipment, 
the  following  cordltloning  operations  must 
ke  performed  when  conditions  show  work  to 
be  necessary: 

Items  Nos.  1  a,  b; 

2  a,  b.  d,  g; 

9  d: 

11  a,  b; 

12  a,  b,  d: 

14  c,  g.  h.  J; 

15  b.  e.  f; 

16  a; 

and  17  i.  J. 

DIESEL  ENGINES 

With  respect  to  Diesel  engines,  follow  man¬ 
ufacturer's  instructions  where  they  are  at 
variance  with  corresponding  operations  for 
gasoline  engines  and  equipment. 

This  Amendment  No.  136  shall  become 
effective  March  13,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  13th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[P.  R.  Doc.  43-3976;  Filed,  March  13,  1943; 
4:13  p.  m.) 


Part  1499 — Commodities  and  Services 
(Order  36  Under  Supp.  Reg.  16  of  GMPRJ 
FAST  REFRIGERATOR  LINES,  INC. 

Order  No.  35  under  §  1499.75  (a)  (3) 
of  Supplementary  Regulation  No.  15  to 
the  General  Maximum  Price  Regula¬ 
tion — Docket  No.  GF3-1169. 

Por  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1335  Adjustment  of  maximum 
prices  for  contract  carrier  services  sold 
by  Fast  Refrigerator  Lines,  Inc.  (a) 
Fast  Refrigerator  Lines.  Inc.,  1812  East 
Sixth  Street,  Topeka,  Kansas,  may  sell 
and  furnish  contract  carrier  services  in 
connection  with  the  transportation  of 
fresh  meats  and  packing  house  products 
from,  to  and  between  points  in  Kansas, 
Missouri,  and  Oklahoma  at  prices  not 
higher  than  6%  above  the  March  1942 
levels  as  set  forth  in  the  schedule  of 
minimum  rates,  MF-ICC  No.  9,  filed  by 
Fast  Refrigerator  Lines,  Inc.,  with  the 
Interstate  Commerce  Commission  on 
April  25,  1942,  to  become  effective  June 
1,  1942. 

(b)  All  requests  of  the  application  not 
granted  herein  are  denied. 

(c)  This  Order  No.  35  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(d)  This  Order  No.  35  (§  1499.1335)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14,  which 
contains  modifications  of  maximum 
prices  established  by  §  1499.2. 

(e)  This  Order  No.  35  (§  1499.1335) 
shall  become  effective  March  17,  1943. 

(Pub.  Laws  No.  421  and  729,  77th  Cong.; 
E.O.  9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-4107;  Plkd,  March  16,  1943; 
3:00  p.  m.) 


Part  1499 — Commodities  and  Services 

[Order  86  Under  Supp.  Beg.  16  ot  GMPR] 

JAMES  A.  HANNAH  MOTCHt  TRUCK  SERVICE 

Order  No.  36  under  §  1499.75  (a)  (3)  of 
Supplementary  Regulation  No.  15  to  the 
General  Maximum  Price  Regulation — 
Docket  No.  GF3-190. 

Por  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1336  Adjustment  of  maximum 
prices  for  contract  carrier  service  by 
James  A.  Hannah,  doing  business  as 
James  A.  Hannah  Motor  Truck  Service. 

(a)  James  A.  Hannah,  doing  business  as 
James  A.  Hannah  Motor  Truck  Service, 
of  Chicago,  Illinois,  hereinafter  referred 
to  as  applicant,  may  increase  his  March, 
1942  rates  for  motor  contract  carrier 
services  for  the  delivery  of  food  products 
for  the  Jewel  Tea  Co.,  Inc.,  operator  of 
Jewel  Food  Stores,  a  chain  grocery,  of 
Chicago,  Illinois,  by  five  and  one-half 
(5^2%)  percent. 

(b)  All  requests  of  the  application  not 
granted  herein  are  denied. 

(c)  ThiS  Order  No.  36  (§  1499.1336)  is 
hereby  incorporated  as  a  section  of  Sup¬ 
plementary  Regulation  No.  14  which  con¬ 
tains  modifications  of  maximum  prices 
established  by  §  1499.2. 

(d)  This  Order  No.  36  (§  1499.1336) 
may  be  revoked  or  amended  by  the  Price 
Administrator  at  any  time. 

(e)  This  Order  No.  36  (§  1499.1336) 
shall  become  effective  March  11,  1943. 

(Pub.  Laws  No.  421  and  729,  77th  Cong., 
E.O.  9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-4105;  Piled,  March  16,  1943; 

3:00  p.  m.] 


Part  1499 — Commodities  and  Services 
[MPR  165  as  amended,*  Amendment  17] 
SERVICES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment, 
issued  simultaneously  herewith,  has  been 
filed  with  the  Division  of  the  Federal 
Register.* 

A  new  paragraph  (f)  is  added  to 
f  1499.114  as  set  forth  below: 

§  1499.114.  Applications  for  adjust¬ 
ments  by  sellers.  •  *  • 

(f)  Adjustment  of  prices  through 
buyer-seller  agreement — il)‘ Method  of 
agreeing  on  maximum  prices,  ifotwith- 
standing  any  other  provisions  of  this  reg¬ 
ulation,  the  maximum  price  for  any  serv¬ 
ice  supplied  to  a  purchaser,  other  than 
a  purchaser  at  retail,  may  be  determined 
by  agreement  between  the  seller  and  the 
purchaser,  provided,  however,  that  the 
following  facts  exist: 


•Ctoples  may  be  obtained  from  the  Office  of 
Price  Administration. 

*7  F.R.  6428.  6966,  8239  ,  8431,  8798,  8943, 
8948.  9197,  9342,  9343,  9785,  9971,  10480,  10557, 
10619,  10718,  9972,  11010;  8  PH.  1060. 


(1)  As  to  the  seller: 

(a)  The  actual  cost  of  materials  and 
labor  used  in  supplsdng  the  service  has 
increased  so  that  it  exceeds  the  cost  in 
March  1942  (or  on  the  “applicable  base 
date”  as  defined  in  this  paragraph)  of 
such  materials  and  labor  by  an  amount 
so  large  that  the  continued  supply  of 
the  service  is  threatened. 

(b)  The  amount  in  dollars  and  cents 
which  is  added  by  agreement  to  the  max¬ 
imum  price  for  the  service  as  established 
by  other  sections  of  this  regulation  is‘ 
no  more  than  the  amount  by  which  the 
actual  cost  of  materials  and  labor  used 
in  supplying  the  service  exceeds  the  cost 
in  March  1942  (or  on  the  “applicable 
base  date”  as  defined  in  this  paragraph) . 

(ii)  As  to  the  purchaser: 

(a)  The  purchaser  is  willing  to  pay 
the  higher  price  requested  by  the  seller; 

(b)  The  purchaser  cannot  supply  the 
service  himself  at  a  price  as  low  as  the 
requested  price  and  cannot  secure  sat¬ 
isfactory  performance  of  the  service 
from  any  other  seller  at  a  price  as  low 
as  the  requested  price; 

(c)  The  purchaser  will  not  pass  on  the 
increase  in  the  price  of  the  service  in  any 
form  to  smy  of  his  customers;  and 

(d)  The  purchaser  will  not  use  the  in¬ 
creased  price  in  any  way  as  the  basis  for 
an  application  for  adjustment  of  his  own 
price,  and  any  application  filed  by  the 
purchaser  will  be  filed  upon  the  basis  of 
the  maximum  price  for  the  service  as 
established  by  the  other  sections  of  this 
maximum  price  regulation. 

(2)  Certification  of  facts  required. 
The  seller  must  certify  on  Form  OPA 
687:116  that  all  the  facts  required  by 
subparagraph  (1)  (i)  of  this  paragraph 
exist;  and  the  purchaser  must  certify 
on  the  same  copy  of  Form  OPA  687:116 
that  all  the  facts  required  by  subpara¬ 
graph  (1)  (ii)  of  this  paragraph  exist. 

(3)  Method  of  filing  Form  OPA 
687:116.  Three  copies  of  Form  OPA 
687:116  properly  filled  out  shall  be  filed 
by  the  seller  with  the  appropriate  field 
ofQce  of  the  Office  of  Price  Administra¬ 
tion  at  least  15  days  prior  to  the  first  sale 
of  the  service  at  the  price  agreed  upon 
in  accordance  with  this  section. 

(4)  Adjustments  based  upon  wage  or 
salary  increases  requiring  the  approval 
of  the  National  War  Labor  Board.  If  a 
seller  will  seek  to  increase  his  maximum 
price  under  the  provisions  of  this  para¬ 
graph  in  the  event  a  proposed  wage  or 
salary  increase  requiring  the  approval  of 
the  National  War  Labor  Board  (herein¬ 
after  called  “Board”)  becomes  finally  ef¬ 
fective,  he  shall  take  the  following  steps: 

(i)  In  the  case  of  a  wage  or  salary  in¬ 
crease  voluntarily  agreed  to  between  the 
seller  and  his  employees,  the  seller  must 
file  Form  OPA  687:116  in  the  manner 
above  set  forth  not  more  than  15  days 
after  filing  his  application  for  approval 
of  the  agreed-upon  wage  or  salary  in¬ 
crease.  After  the  proposed  wage  or  sal¬ 
ary  increase  becomes  finally  effective,  but 
in  no  event  earlier  than  15  days  after 
the  filing  of  Form  OPA  687:116,  the  seller 
may  increase  his  prices  as  requested, 
pursuant  to  this  paragraph. 

(ii)  In  the  case  of  a  disputed  wage  or 
salary  proceeding,  the  seller,  within  15 
days  after  receiving  notice  that  the  case 
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was  certified  to  the  Board,  shall  give 
written  notice  to  the  appropriate  field 
office  ^  the  Office  of  Price  Administra¬ 
tion  that  he  will  request  a  price  increase 
under  this  paragraph  if  ordered  to  grant 
a  wage  or  salary  increase  by  the  Board. 
If  the  Board  decides  to  grant  a  ^^i^ge  or 
salary  increase,  the  seller  shall  file  Form 
OP  A  687:116  in  the  manner  above  set 
forth  not  more  than  5  days  after  he  is 
notified  of  the  proposed  Board  decision. 
After  the  wage  or  salary  increase  be¬ 
comes  finally  effective,  but  in  no  event 
earlier  than  15  days  after  the  filing  of 
Form  OP  A  687:116,  the  seller  may  in¬ 
crease  his  prices  as  requested  pursuant 
to  this  paragraph. 

(iii)  Both  the  seller  and  the  purchaser 
shall,  when  filing  Form  OPA  687 : 116  pur¬ 
suant  to  this  subparagraph  (4),  make 
the  necessary  certifications  on  the  as¬ 
sumption  that  the  proposed  wage  or  sal¬ 
ary  increase  has  become  finally  effective. 

(iv)  The  provisions  of  this  subpara¬ 
graph  (4)  shall  supersede  the  provisions 
of  Supplementary  Order  No.  28  issued 
by  the  Office  of  Price  Administration  in 
all  cases  in  which  a  seller  seeks  to  in¬ 
crease  his  prices  pursuant  to  this  para¬ 
graph  (f )  because  of  a  wage  or  salary  in¬ 
crease  requiring  the  approval  of  the 
Board.  If  the  forms  required  by  this 
subparagraph  (4)  are  not  filed  in  time, 
and  the  wage  or  salary  increase  requir¬ 
ing  the  approval  of  the  Board  becomes 
finally  effective,  the  seller  will  be  fore¬ 
closed  from  seeking  relief  under  this 
paragraph  (f)  based  upon  those  wage  or 
salary  increases.  The  fact  that  the 
seller  has  not  so  filed  the  required  forms 
will  not  preclude  recognition  by  the  Office 
of  Price  Administration  of  the  increased 
cost  resulting  from  such  wage  or  salary 
increase  in  considering  any  later  appli¬ 
cation  for  adjustment  or  petition  for 
amendment  based  on  subsequent  changes 
in  circumstances. 

(5)  Effective  date  of  price  increase 
under  this  paragraph  if).  Unless  the 
Office  of  Price  Administration  or  any  au¬ 
thorized  representative  thereof  shall,  by 
notice  mailed  to  the  seller  within  15  days 
from  the  date  of  filing  Form  OPA 
687:116,  disapprove  the  maximum  price 
as  agreed  upon,  such  price  shall  be 
deemed  to  have  been  approved,  subject 
to  disapproval  or  adjustment  at  any 
later  time  by  an  order  issued  by  the  Of¬ 
fice  of  Price  Administration  or  any  au¬ 
thorized  representative  thereof.  In  no 
case  shall  any  price  increase  resulting 
from  the  application  of  this  paragraph 
ff)  become  effective  prior  to  15  days 
from  the  date  of  the  filing  of  Form  OPA 
687:116,  nor,  in  the  case  of  price  in¬ 
creases  based  upon  wage  or  salary  in¬ 
creases  requiring  the  approval  of  the 
Board,  prior  to  the  date  upon  which  the 
wage  or  salary  increase  becomes  finally 
effective. 

(6)  Delegation  of  authority.  Any  re¬ 
gional  office  of  the  Office  of  Price  Ad¬ 
ministration  and  such  other  offices  as 
may  be  authorized  by  order  issued  by  the 
appropriate  regional  office,  are  hereby 
authorized  to  approve,  disapprove,  or  ad¬ 
just  maximum  prices  agreed  upon  pur- 

No.  54 - 7 


suant  to  this  section,  in  accordance  with 
its  provisions. 

(7)  Definitions,  (i)  “Applicable  base 
date”,  as  used  in  this  §  1499.114  (f),  re¬ 
fers  only  to  sales  by  persons  who  seek  to 
adjust,  by  this  section,  maximum  prices 
for  services  supplied  during  March  1942 
pursuant  to  a  contract  entered  into  be¬ 
fore  that  date,  and  means  October  1, 
1941,  or  the  date  when  the  contract  be¬ 
came  effective,  whichever  date  is  closer 
to  March  1,  1942. 

§  1499.121a  Effective  dates  of  aruend- 
merits.  *  ♦  *  (q)  Amendment  No.  17 

(§  1499.114  (f) )  to  Maximum  Price  Reg¬ 
ulation  No.  165  as  amended  shall  become 
effective  March  22,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.; 
E.O.  9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

(P.  R.  Doc.  43-4103;  Filed,  March  16.  1943; 

3:01  p.  m.) 


Part  1499 — Commodities  and  Services 

(Order  329  Under  §  1499.3  (b)  of  GMPR) 
OWENS-ILLINOIS  GLASS  COMPANY 

Approval  of  maximum  prices  for  paper 
vacuum  closures. 

For  reasons  set  forth  in  an  opinion  is¬ 
sued  simultaneously  herewith  and  filed 
with  the  Division  of  the  Federal  Register, 
pursuant  to  and  under  the  authority 
vested  in  the  Price  Administrator  by  the 
Emergency  Price  Control  Act  of  1942,  as 
amended.  Executive  Order  9250,  and 
§  1499.3  (b)  of  the  General  Maximum 
Price  Regulation,  It  is  hereby  ordered: 

§  1499.1765  Authorization  to  Owens- 
Illinois  Glass  Company  for  sale  of  paper 
vacuum  closures,  (a)  On  and  after  the 
effective  date  of  this  Order,  specific  au¬ 
thorization  is  hereby  given  to  Owens- 
Illinois  Glass  Company,  of  Toledo,  Ohio, 
to  sell  and  deliver  or  to  offer  to  sell  and 
deliver  .0-1  paper  vacuum  closures  at 
prices  not  to  exceed  those  set  forth  in 
paragraph  (b)  hereof,  and  any  person 
may  buy  and  receive  or  offer  to  buy  and 
receive  such  closures  at  such  maximum 
prices  from  Owens-Illinois  Glass  Com¬ 
pany. 

(b)  Maximum  prices,  per  thousand, 
f.  o.  b.  factory,  when  ordered  in  quan¬ 
tities  of:  1,000,000  or  more,  $5.95;  more 
than  10,000  but  less  than  1,000,000  $6.20; 
less  than  10,000,  $7,13. 

(c)  This  Order  No.  329  may  be  revoked 
or  amended  at  any  time  by  the  Office  of 
Price  Administration. 

(d)  This  Order  No.  329  shall  become 
effective  March  17,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R  Doc  43-4106;  Filed,  March  16.  1943; 

3:00  p  m.) 


Part  1499 — Commodities  and  Services 

[Order  330  Under  §  1499.3  (b)  of  GMPR) 
BONO  BROTHERS,  INCORPORATED 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1766  Adjustment  of  maximum 
prices  10/4"  sap  gum  tie  siding  lumber 
sold  by  Bond  Brothers,  Incorporated. 

(a)  Bond  Brothers,  Incorporated,  of 
Louisville,  Kentucky,  may  sell  and  de¬ 
liver,  and  any  person  may  buy  from  Bond 
Brothers,  Incorporated,  10/4"  sap  gum 
tie  siding  lumber  at  prices  per  M'BM, 
f .  o.  b.  mill,  no  higher  than  those  herein¬ 
after  set  forth. 


SAP  GUM-TIE  SIDING  LUMBER 


Thickness 

F.  A.  S. 

No.  1  com¬ 
mon  and 
selects 

No.  2 
common 

10/4 . 

$59.00 

$50.00 

$29.00 

(b)  All  discounts,  credit  allowances, 
and  other  terms  relating  to  payment  in 
effect  by  applicant  in  March  »1942,  shall 
apply  to  the  prices  herein  determined. 

(c)  All  prayers  of  the  applicant  not 
granted  herein  are  denied. 

(d)  This  Order  No.  330  may  be  revoked 

or  amended  by  the  Price  Administrator 
at  any  time.  , 

(e)  This  Order  No.  330  (§  1499.1766) 
shall  become  effective  March  17,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4108;  Filed,  March  16,  1943; 
3:00  p.  m.] 


Part  1499 — Commodities  and  Services 

[Order  331  Under  §  1499.3  (b)  of  GMPRJ 

thunderlake  lumber  company 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1767  Adjustment  of  maximum 
prices  of  4/4  cherry  lumber  sold  by 
Thunderlake  Lumber  Company.  (a) 
Thunderlake  Lumber  Company  of 
Rhinelander,  Wisconsin,  may  sell  and  de¬ 
liver  and  any  person  may  buy  from 
Thunderlake  Lumber  Company,  4  4" 
cherry  lumber  at  prices  per  MBM  f.  o.  b. 
mill  no  higher  than  those  hereinafter  set 
forth. 


Thickness 

F.  A,  S. 

I 

Selects 

No.  1 
common 

No.  2 
!  common 

4/4 . 1 

$114.00 

$99.00 

$65.00 

$43.00 

(b)  All  discounts,  credit  allowances 
and  other  terms  relating  to  payment  in 
effect  by  applicant  in  March,  1942,  shall 
apply  to  the  prices  herein  determined. 
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(c)  All  prayers  of  the  applicant  not 
granted  herein  are  denied. 

(d)  This  Order  No.  331  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(e)  This  Order  No.  331  (§  1499.1767) 
shall  become  effective  March  17, 1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4109;  Filed,  March  16.  1943; 
3:01  p.  m.] 


Part  1499 — Commodities  and  Services 

[Order  332  Under  §  1499.3  (b)  of  OMPR] 
allied  barrel  corporation 

Maximum  prices  for  tight  wooden  bar¬ 
rels  with  white  oak  tight  sap  headings. 

Allied  Barrel  Corporation  of  Oil  City, 
Pennsylvania,  has  made  application  un¬ 
der  §  1499.3  (b)  of  the  General  Maximum 
Price  Regulation  for  specific  authoriza¬ 
tion  of  a  maximum  price  for  a  commod¬ 
ity  which  cannot  be  priced  under  §  1499.2 
thereof.  Due  consideration  has  been 
given  the  application  and  an  opinion  in 
support  of  this  order  has  been  issued 
simultaneously  herewith  and  has  been 
filed  with  the  Division  cf  the  Federal 
Register.  For  the  reasons  set  forth  in 
the  opinion,  and  under  the  authority 
vested  in  the  Price  Administrator  by 
the  Emergency  Price  Control  Act  of  1942, 
as  amended,  and  Executive  Order  9250, 
It  is  ordered: 

§  1499.1768  Approval  of  maximum 
prices  for  the  sale  of  tight  wooden  bar¬ 
rels  with  white  oak  tight  sap  headings. 

(a)  On  and  after  February  13,  1943,  Al¬ 
lied  Barrel  Corporation  of  Oil  City,  Penn¬ 
sylvania,  nay  sell  and  deliver,  and  any 
person  may  buy  and  receive  from  Allied 
Barrel  Corporation,  tight  wooden  barrels 
with  white  oak  tight  sap  headings,  of 
50-58  gallon  capacity,  at  prices  not  to 
exceed  by  more  than  ^  cents  per  barrel 
the  Allied  Barrel  Corporation's  current 
maximum  selling  price  of  similar  bar¬ 
rels  with  gum  or  red  oak  oil  grade  head¬ 
ings. 

(b)  This  Order  No.  332  may  be  revoked 
or  amended  at  any  time.* 

The  effective  date  of  this  order  is  Feb¬ 
ruary  13,  1943. 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

(F.  R.  Doc.  43-4110;  Filed,  March  16,  1943; 

2:59  p.  m.j 


Part  1499 — Commodities  and  Services 

[Order  333  Under  {  1499.3  (b)  of  GMPR] 

B.  F.  TRAPPEY’s  sons,  INC. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered: 

§  1499.1769  Authorization  of  maxi¬ 
mum  prices  for  sales  of  dehydrated  cut 


okra,  in  114  ounce  cellophane  packages 
by  B.  F.  Trappey’s  Sons,  Incorporated, 
New  Iberia,  Louisiana  and  by  wholesalers 
and  retailers,  (a)  On  and  after  March 
17,  1943,  the  maximum  price  for  sales  by 
B.  F.  Trappey’s  Sons,  Incorporated,  New 
Iberia,  Louisiana,  of  dehydrated  cut  okra 
packed  in  114  ounce  cellophane  packages 
shall  be  $.75  per  dozen  f.  o.  b.  New  Iberia, 
Louisiana. 

(b)  The  wholesale  grocers  maximum 
price  for  dehydrated  cut  okra  packed  in 
114  ounce  cellophane  packages  shall  be 
$.90'per  dozen. 

(c)  Retail  grocers  maximum  prices  for 
dehydrated  cut  okra,  packed  in  114  ounce 
cellophane  packages  and  manufactured 
by  B.  F.  Trappey’s  &  Sons  Inc.  shall  be 
$.10  per  114  ounce  package. 

(d)  No  seller,  except  a  seller  at  retail, 
shall  change  his  customary  discounts, 
allowances  and  price  differentials  apply¬ 
ing  to  comparable  items  in  making  sales 
of  114  ounce  cellophane  packages  of  de¬ 
hydrated  cut  okra  unless  such  change  in 
these  customary  discounts,  allowances 
and  price  differentials  result  in  lower 
selling  prices. 

(e)  B.  F.  Trappey’s  Sons,  Inc.  shall 
print  or  otherwise  reproduce  on  each  114 
ounce  cellophane  package  of  dehydrated 
cut  okra  the  following  legend:  “OPA  Re¬ 
tail  Ceiling  Price  100. 

(f)  On  and  after  March  17,  1943,  B.  F. 
Trappey’s  Sons,  Incorporated  shall  sup¬ 
ply  a  written  notification  to  each  whole¬ 
saler  at  the  time  of  the  first  delivery  of 
114  ounce  cellophane  packages  of  dehy¬ 
drated  cut  okra,  to  such  wholesaler  and 
for  a  period  of  three  months  thereafter, 
and  shall  include  with  each  shipping  unit 
of  114  ounce  packages  of  dehydrated  cut 
okra  a  written  notification  to  retailers. 
If  such  retailer 'notification  is  enclosed 
within  a  shipping  unit,  a  legend  shall  be 
affixed  outside  of  each  unit  to  read: 
“Retailers  Notice  Enclosed.’’  The  writ¬ 
ten  notification  for  each  type  of  pur¬ 
chaser  shall  include  the  following  state¬ 
ments: 

Notification  from  B.  F.  Trappey’s  Sons,  In¬ 
corporated  to  Wholesalers. 

The  OPA  has  authorized  us  to  charge  whole¬ 
salers  (.75  per  dozen  f.  o.  b.  New  Iberia. 
Louisiana,  for  ounce  cellophane  packages 
of  dehydrated  cut  okra  subject  to  all  custom¬ 
ary  allowances  and  discounts.  Wholesalers 
are  authorized  to  establish  a  ceiling  price  of 
(.90  per  dozen.  Retailers  are  authorized  to 
establish  a  celling  price  of  (.10  per  1^4  ounce 
package.  A  copy  of  notification  to  retailers  is 
Included  in  every  shipping  unit  of  these  items. 
If  the  initial  sale  of  these  items  to  any  re¬ 
tailer  is  a  split  case  sale,  wholesalers  are  re¬ 
quired  to  provide  such  retailer  with  a  copy  of 
the  retail  notification  so  enclosed.  OPA  re¬ 
quires  you  keep  this  notice  for  examination. 

Notification  from  B.  F.  Trappey’s  Sons,  In¬ 
corporated  to  Retailers. 

The  OPA  authorizes  retailers  to  establish 
celling  prices  for  dehydrated  cut  okra  packed 
in  1V4  ounce  cellophane  packages  of  (.10  per 
1%  ounce  package.  OPA  requires  that  you 
keep  this  notice  for  examination. 

(g)  This  Order  No.  333  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(h)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 


fi  1499.20  of  the  General  Maximum  Price 
Regulation  and  section  302  of  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  shall  apply  to  terms  used 
herein. 

(i)  This  Order  No.  333  (§  1499.1769) 
shall  become  effective  March  17, 1943. 

(Pub-  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4111;  Filed,  March  16,  1943; 
2:58  p.  m.j 


Part  1499 — Commodities  and  Services 
[Order  334  Under  {  1499.3  (b)  of  GMPR] 
ESCO  COFFEE — GROCERIES 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is 
ordered: 

§  1499.1770  Authorization  of  maxi¬ 
mum  prices  for  sales  of  “Vitex"  processed 
by  Esco  Coffee — Groceries,  2547  Dennis 
Street,  Cincinnati,  Ohio,  (a)  On  and 
after  March  17,  1943  the  maximum  price 
for  “Vitex”  shall  be  21  cents  per  pound 
delivered  to  consumers. 

(b)  This  Order  No.  334  may  be  revoked 
or  amended  by  The  Administrator  at  any 
time. 

(c)  This  Order  No.  334  (§  1499.1770) 
shall  become  effective  March  17,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.,  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4112;  Filed,  March  16,  1943; 
2:58  p.  m.] 


Part  1499 — Commodities  and  Services 
[Order  335  Under  §  14993  (b)  of  GMPRl 
SPAULDING  BAKERIES  INC. 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered: 

S  1499.1771  Authorization  of  a  maxi¬ 
mum  price  for  sales  of  oven  baked  beans 
in  a  15  ounce  waxed  cardboard  container 
by  Spaulding  Bakeries  Incorporated, 
Binghamton,  New  York,  (a)  On  and 
after  March  17,  1943,  the  maximum  de¬ 
livered  selling  price  for  oven  baked  beans 
in  waxed  cardboard  containers  for  sale 
by  Spaulding  Bakeries  Incorporated, 
Binghamton,  New  York,  shall  be  15  cents 
per  15  ounce  package. 

(b)  Spaulding  Bakeries  Incorporated 
shall  apply  to  their  maximum  selling 
price  for  oven  baked  beans  in  15  ounce 
waxed  cardboard  containers  the  same 
discounts,  allowances  and  price  differen¬ 
tials  which  it  customarily  applies  to  com¬ 
parable  items,  unless  a  change  in  these 
customary  discounts,  allowances  ana 
price  differentials  results  in  a  lower  sell¬ 
ing  price. 
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(c)  Sellers  at  retail  are  authorized  a 
maximum  delivered  selling  price  of  19 
cents  per  15  ounce  package  of  Spauld¬ 
ing  Bakeries  Incorporated  oven  baked 
beans  in  waxed  cardboard  containers. 

(d)  Spaulding  Bakeries  Incorporated 
shall  before  or  at  the  time  of  first  deliv¬ 
ery  of  oven  baked  beans  in  15  ounce 
waxed  cardboard  containers,  supply  a 
written  notification  to  each  purchaser 
thereof  from  it  as  follows: 

OPA  has  authorized  us  to  sell  our  Oven 
Baked  Beans  In  15  ounce  waxed  cardboard 
containers  at  a  maximum  delivered  selling 
price  of  15  cents  per  package.  As  a  retailer 
your  maximum  delivered  selling  price  for 
these  Oven  Baked  Beans  is  19  cents  per  pack¬ 
age.  OPA  requires  that  you  keep  this  no¬ 
tice  for  examination. 

(e)  This  Order  No.  335  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

This  order  shall  become  effective  as  of 
March  17,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong,;  E.O, 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4113;  Filed,  March  16,  1943; 
2:59  p.  m.] 


Part  1499 — Commodities  and  Services 
[Order  336  Under  §  1499.3  (b)  of  GMPR] 
JAMES  H.  FORBES  TEA  AND  COFFEE  COMPANY 

For  the  reasons  set  forth  in  an  opinion 
issued  simultaneously  herewith.  It  is  or¬ 
dered  ; 

§  1499.1772  Authorization  of  maxi¬ 
mum  prices  for  sales  of  “C-C  Mixture’* 
processed  by  James  H.  Forbes  Tea  and 
Coffee  Company,  908-926  Clark  Avenue, 
St.  Louis,  Missouri,  (a)  On  and  after 
March  17,  1943,  the  maximum  prices  for 
the  following  product  of  James  H. 
Forbes  Tea  and  Coffee  Company  of  St. 
Louis,  Missouri,  delivered  to  customers, 
shall  be  as  set  forth  below. 

(1)  “C-C  Mixture"  14«‘  per  pound 

(2)  "C-C  Mixture”  7^  per  half-pound 

(b)  Wholesalers  of  this  product  shall 
calculate  their  maximum  prices  by  ap¬ 
plying  the  provisions  of  Maximum  Price 
Regulation  No.  237,  as  amended. 

(c)  Retailers  of  this  product  shall  cal¬ 
culate  their  maximum  prices  by  apply¬ 
ing  the  provisions  of  Maximum  Price 
Regulation  No.  238,  as  amended. 

<d)  This  Order  No.  336  may  be  re¬ 
voked  or  amended  by  the  Administra¬ 
tor  at  any  time. 

(e)  This  Order  No.  336  (§  1499.1772) 
shall  become  effective  March  17,  1943. 

(Public  Laws  421  and  729,  77th  Cong,, 
E  O.  9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 
Prentiss  M.  Brown, 
Administrator. 

[F  R  Doc.  43^114:  Filed,  March  16,  1943; 
2:  59  p.  m.] 


Part  1340 — Fuel 
[RPS  88, ‘  Amendment  81] 

PETROLEUM  AND  PETROLEUM  PRODUCTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1340.159  (b)  (9)  is  amended 
to  read  as  follows: 

(9)  Notwithstanding  the  provisions  of 
other  subparagraphs  of  this  paragraph 
(b)  or  of  paragraph  (c)  of  this  section, 
the  maximum  tank  wagon  prices  for  all 
fuel  oils  and  heating  oils  including  but 
not  limited  to  kerosene,  range  oil,  Nos. 
1,  2,  3,  4,  5,  and  6  fuel  oil,  diesel  oil  and 
gas  oil  in  the  states  of  Connecticut,  Dela¬ 
ware,  Florida  east  of  the  Apalachicola 
River,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da¬ 
kota,  Vermont,  Virginia,  Washington, 
West  Virginia,  Wisconsin,  and  in  the 
District  of  Columbia  shall  be  .3  of  a 
cent  per  gallon  above  the  maximum 
prices  in  the  above  states  and  the  Dis¬ 
trict  of  Columbia  as  determined  under 
any  provision  of  this  price  schedule 
which  would  otherwise  govern  except 
that  the  total  amount  charged  on  each 
lot  sold  shall  be  adjusted  to  the  nearest 
cent. 

This  amendment  shall  become  effec¬ 
tive  March  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R,  7871) 

Issued  this  16th  day  of  March  1943. 

John  E.  Hamm, 

—  Acting  Administrator. 

[F.  R.  Doc.  43-4120;  Filed,  March  16,  1943; 

4:47  p.  m.] 


Part  1340 — Fuel 
[MPR  137,"  Amendment  27] 
PETROLEUM  PRODUCTS  SOLD  AT  RETAIL 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Maximum  Price  Regulation  No.  137  is 
amended  in  the  following  respect: 

Section  1340.91  (h)  is  amended  to  read 
as  follows: 

(h)  Notwithstanding  the  provisions  of 
other  paragraphs  of  this  section,  the 

•Copies  may  be  obtained  from  the  Oflace 
of  Price  Administration. 

17  F.R.  1107,  1371,  1798,  1799,  1886,  2132, 
2304,  2352,  2634,  2945,  3463,  3482,  3524,  3576, 
3895,  3963,  4483,  4653,  4854,  5857,  5481,  5867, 
5868,  5988,  5983,  6057,  6167,  6471,  6680,  7242, 
7838,  8433,  8478,  9120,  9134,  9335,  9425,  9460, 
9620  9621,  9817,  9820,  10684,  11069,  11112, 

11075;  8  F.R.  157,  232,  233,  857,  1227,  1200, 
1457,  1312,  1318,  1642,  1799,  2023,  2105,  2267, 
2119,  2594,  2152,  2334,  2349,  2273,  2350,  2501, 
2756,  2874,  2977,  3050,  3106. 

»7  F.R.  3166,  3749,  4273,  4653,  4780,  4853, 
5363,  5868,  5941  6057,  ‘6896,  7902,  8353  ,  8938, 
8948,  9335,  10684  11008,  11112,  11075;  8  FR. 
231,  232,  1226,  2586,  1799,  2152,  2120,  2501, 
2594,  2997,  3105. 


maximum  prices  for  kerosene,  range  oil. 
No.  1  or  Pacific  Specification  No.  100 
fuel  oil  and  diesel  fuel  oil  for  sellers  at 
retail  establishments  in  the  states  of 
Connecticut,  Delaware,  Florida  (east  of 
the  Apalachicola  River),  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oregon,  Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Vermont, 
Virginia,  West  Virginia,  Washington, 
Wisconsin  and  in  the  District  of  Colum¬ 
bia  shall  be  0.3  of  a  cent  per  gallon  above 
the  maximum  prices  in  the  above  states 
and  the  District  of  Columbia  as  deter¬ 
mined  under  any  provision  of  this  maxi¬ 
mum  price  regulation  which  would  oth¬ 
erwise  govern  except  that  the  total 
amount  charged  on  each  lot  sold  shall 
be  adjusted  to  the  nearest  cent. 

This  amendment  shall  become  effec¬ 
tive  March  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

John  E.  Hamm, 
Acting  Administrator. 

[F.  R.  Doc.  43-4121;  Filed.  March  16,  1943; 

4:47  p.  m.j 


Part  1351 — Food  and  Food  Products 
[MPR  289,'  Amendment  71 
DAIRY  PRODUCTS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1351.1520  (j)  is  added  to  read 
as  follows: 

(j)  Special  provisions  for  determining 
maximum  prices  of  creameries  or  butter 
manufacturers.  (1)  Any  creamery  or 
manufacturer  of  butter  who  either  di¬ 
rectly  or  indirectly  through  an  agent  or 
association  leases  or  rents  equipment  for 
the  printing  or  packaging  of  butter  or 
w'ho  enters  into  any  agreement  with  an¬ 
other  person  for  the  printing  or  packag¬ 
ing  of  butter  for  him,  may  not  sell,  such 
printed  or  packaged  butter: 

(i)  to  any  purchaser  named  in  para¬ 
graph  (a)  (2)  of  this  section,  at  a  price 
higher  than  the  maximum  price  estab¬ 
lished  by  paragraph  (a)  (2)  for  sales  of 
bulk  butter,  plus  the  exact  sum  he  has 
paid  for  such  printing  or  packaging: 
Provided,  however.  That  such  price  in  no 
case  shall  exceed  the  appropriate  price 
established  in  paragraph  (b)  of  this  sec¬ 
tion,  or 

(ii)  to  any  purchaser  other  than  those 
named  in  paragraph  (a)  (2)  of  this  sec¬ 
tion,  at  a  price  higher  than  the  maximum 
price  established  for  sales  of  bulk  butter 
by  paragraph  (a)  (3)  of  this  section, 
plus  the  exact  amount  he  had  paid  for 
such  printing  or  packaging.  Provided, 
however.  That  in  no  case  shall  the  sum 
which  he  may  add  for  such  printing  or 


>  7  F.R.  10996;  8  F.R.  490,  1455,  1885,  1972. 
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packaging  exceed  the  appropriate  figure 
set  forth  in  Table  B  of  this  section. 
This  amendment  shall  become  effec¬ 
tive  March  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  FR.  7871) 

Issued  this  16th  day  of  March  1943. 

John  E.  Hamm. 
Acting  Administrator. 

[F.  R.  Doc.  43-4122;  Filed,  March  16.  1943; 
4:47  p.  m-l 


Part  1407 — Rationing  of  Food  and  Food 
Products 

(Restriction  Order  1,*  Amendment  18] 
MEAT  RESTRICTION 

A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Section  1407.917  is  amended  by  chang¬ 
ing  the  head-note  and  by  adding  a  new 
paragraph  (d)  to  read  as  set  forth  below: 

§  1407.917  Adjustments  and  excep¬ 
tions.  *  *  * 

(d)  If  any  regional  administrator 
finds  that  there  is,  within  his  region,  an 
area  in  which  controlled  meat  is  un¬ 
available  to  such  an  extent  that  efficiency 
and  despatch  in  the  war  effort  or  public 
health  or  morale  are,  or  will  be,  seriously 
threatened  the  Director  of  the  Food  Ra¬ 
tioning  Division  may  authorize  such  re¬ 
gional  administrator  to  grant,  without 
written  application,  such  exceptions  to 
slaughterers  or  non-quota  slaughterers 
as  such  administrator  shall  deem  nec¬ 
essary  to  remove  such  threat. 

This  amendment  shall  become  effec¬ 
tive  March  16,  1943. 

(Pub.  Law  671,  76th  Cong.,  as  amended 
by  Pub,  Law  89,  77th  Cong.,  and  by  Pub. 
Laws  507,  421,  and  729,  77th  Cong.;  WPB 
Directive  No.  1,  Supp.  Dir.  No.  1-M,  7 
F.R. 562, 7234) 

Issued  this  16th  day  of  March  1943. 

John  E.  Hamm, 
Acting  Administrator. 

(F.  R.  Doc.  43-4119;  Filed,  March  16.  1943; 

4:47  p.  m.] 


Part  1439 — Unprocessed  Agricultural 
Commodities 

(Temporar;'  MPR  28,*  Amendment  3) 
CERTAIN  PERISHABLE  FRUITS  AND  VEGETABLES 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneously  herewith, 
has  been  filed  with  the  Division  of  the 
Federal  Register.* 

Temporary  Maximum  Price  Regula¬ 
tion  28  is  amended  in  the  following  re¬ 
spects: 


•Copies  may  be  obtained  from  the  Office  of 
Price  Administration. 

>7  F  R.  7839,  8217,  8524,  9247,  9250,  9639, 
10258,  10621,  10704,  8  F.R.  179,  875,  926,  1204, 
1279, 2274,  2498. 

*  8  F  R.  2396,  2499,  2888. 


1.  Section  1439.253  (c)  is  added  to  read 
as  follows; 

(c)  If  the  seller  cannot  determine  his 
maximum  price  for  a  listed  commodity 
under  the  foregoing,  because  neither  he 
nor  his  most  closely  competitive  seller  of 
the  same  class  delivered  or  offered  for 
delivery  such  listed  commodity  to  a  pur¬ 
chaser  of  the  same  class  during  the  base 
period  of  February  18,  1943,  to  February 
22, 1943,  inclusive,  he  shall  determine  his 
maximum  price  by  the  following  pro¬ 
cedure  applied  in  the  following  order: 

(1)  By  taking  the  maximum  price  for 
the  similar  listed  commodity  most  nearly 
like  it  which  he  (or,  if  none,  his  most 
closely  competitive  seller  of  the  same 
class)  charged  a  purchaser  of  the  same 
class  during  the  base  period. 

(2)  By  taking  the  maximum  price  of 
the  same  commodity  which  he  (or,  if 
none,  his  most  closely  competitive  seller 
of  the  same  class)  charged  a  different 
class  of  purchaser  during  such  base  pe¬ 
riod  and  adjusting  the  price  to  reflect 
the  customary  differential  between  the 
two  classes  of  purchasers. 

(3)  By  taking  the  maximum  price  of 
the  similar  listed  commodity  most  nearly 
like  it  which  he  (or,  if  none,  his  most 
closely  competitive  seller  of  the  same 
class)  charged  a  different  class  of  pur¬ 
chaser  during  such  base  period,  and  ad¬ 
justing  the  price  to  reflect  the  custo¬ 
mary  differential  between  the  two  classes 
of  purchasers. 

(4)  In  all  other  cases,  by  taking  the 
maximum  price  for  the  most  nearly  sim¬ 
ilar  listed  commodity  that  he  (or,  if  none, 
his  most  closely  competitive  seller  of  the 
same  class)  has  delivered  or  offered  for 
delivery  during  such  base  period  and  ad¬ 
justing  that  price  to  reflect  the  differen¬ 
tial  between  the  two  commodities  normal 
or  customary  to  his  business  or,  if  none, 
to  reflect  the  reasonable  differential  be¬ 
tween  the  two  commodities  based  upon 
the  variances  in  the  cost  of  the  two  com¬ 
modities. 

2.  Section  1439.253  (d)  is  added  to  read 
as  follows: 

(d)  Whenever  the  term  “listed  com¬ 
modity”  is  used  in  this  section  it  shall 
mean  any  commodity  listed  in  this  tem¬ 
porary  regulation  or  in  Temporary  Max¬ 
imum  Price  Regulation  No.  29.  Where 
a  maximum  price  is  established  by  using 
the  maximum  price  of  the  most  nearly 
similar  commodity  listed  in  Temporary 
Maximum  Price  Regulation  No.  29,  the 
base  period  for  4;hat  commodity  shall  be 
February  20,  1943,  to  February  24,  1943, 
inclusive. 

This  amendment  shall  become  effec¬ 
tive  March  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

Approved: 

Paul  H.  Appleby, 

Acting  Secretary  o/  Agriculture. 

(F.  R.  Doc.  43^123;  FUed,  March  16,  1943; 
4: 47  p.  m  ] 


Part  1439 — Unprocessed  Agricultural 
Commodities 

(Temporary  MPR  29 ,»  Amendment  2) 

CERTAIN  PERISHABLE  VEGETABLES;  SPINACH 
AND  LETTUCE 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amend¬ 
ment,  issued  simultaneouly  herewith,  has 
been  filed  with  the  Division  of  the  Federal 
Register.* 

.  Temporary  Maximum  Price  Regulation 
29  is  amended  in  the  following  respects: 

1.  Section  1439.303  (c)  is  added  to  read 
as  follows: 

(c)  If  the  seller  cannot  determine  his 
maximum  price  for  a  listed  commodity 
under  the  foregoing,  because  neither  he 
nor  his  most  closely  competitive  seller  of 
the  same  class  delivered  or  offered  for 
delivery  such  listed  commodity  to  a  pur¬ 
chaser  of  the  same  class  during  the  base 
period  of  February  20,  1943,  to  February 
24, 1943,  inclusive,  he  shall  determine  his 
maximum  price  by  the  following  pro¬ 
cedure  applied  in  the  following  order: 

(1)  By  taking  the  maximum  price  for 
the  similar  listed  commodity  most  nearly 
like  it  which  he  (or,  if  none,  his  most 
closely  competitive  seller  of  the  same 
class)  charged  a  purchaser  of  the  same 
class  during  the  base  period. 

(2)  By  taking  the  maximum  price  of 
the  same  commodity  which  he  (or,  if 
none,  his  most  closely  competitive  seller 
of  the  same  class)  charged  a  different 
class  of  purchaser  during  such  base  pe¬ 
riod  and  adjusting  the  price  to  reflect 
the  customary  differential  between  the 
two  classes  of  purchasers. 

( 3 )  By  taking  the  maximum  price  of  the 
similar  listed  commodity  most  nearly  like 
it  which  he  (or,  of  none,  his  most  closely 
competitive  seller  of  the  same  class) 
charged  a  different  class  of  purchaser 
during  such  base  period,  and  adjusting 
the  price  to  reflect  the  customary  dif¬ 
ferential  between  the  two  classes  of  pur¬ 
chasers. 

(4)  In  all  other  cases,  by  taking  the 
maximum  price  for  the  most  nearly 
similar  listed  commodity  that  he  (or,  if 
none,  his  most  closely  competitive  seller 
of  the  same  class)  has  delivered  or  of¬ 
fered  for  delivery  during  such  base  period 
and  adjusting  that  price  to  reflect  the 
differential  between  the  two  commodities 
normal  or  customary  to  his  business,  or, 
if  none,  to  reflect  the  reasonable  differen¬ 
tial  between  the  two  commodities  based 
upon  the  variances  in  the  cost  of  the 
two  commodities. 

2.  Section  1439.303  (d)  is  added  to 
read  as  follows: 

(d)  Whenever  the  term  “listed  com-  ^ 
modity”  is  used  in  this  section  it  shall 
mean  any  commodity  listed  in  this  tem¬ 
porary  regulation  or  in  Temporary  Max¬ 
imum  Price  Regulation  No.  28.  Where  a 
maximum  price  is  established  by  using 
the  maximum  price  of  the  most  nearly 
similar  commodity  listed  in  Tempora^ 
Maximum  Price  Regulation  No.  28,  the 
base  period  for  that  commodity  shall  be 


>  8  F.  R.  2499,  2888. 
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February  18,  1943,  to  February  22,  1943, 
inclusive. 

This  amendment  shall  become  effec¬ 
tive  March  16,  1943. 

(Pub.  Laws  421  and  729,  77th  Cong.;  E.O. 
9250,  7  F.R.  7871) 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 

Administrator. 

Approved: 

Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  43-4138;  Filed,  March  17,  1943; 
4:47  p.  m.J 


TITLE  43-PUBLIC  LANDS;  INTERIOR 
Chapter  II — Bureau  of  Reclamation 
[No  391 

Part  402 — Annual  Water  Charges  ' 

KLAMATH  IRRIGATION  PROJECT 

February  27,  1943. 

Public  notice  of  annual  water  charges. 
(Act  of  June  17,  1902  (32  Stat.  388)  as 
amended  or  supplemented) 

1.  Operation  •  and  m  ainte  nance 
charges.  The  annual  operation  and 
maintenance  charge  for  the  irrigation 
season  of  1943,  and  thereafter  until  fur¬ 
ther  notice,  against  all  lands  of  the  Main 
division  lying  outside  of  the  Klamath 
Irrigation  District  shall  be  a  minimum 
charge  of  one  dollar  and  sixty  cents 
($1.60)  per  irrigable  acre,  whether  water 
is  used  or  not,  which  will  entitle  the 
water  user  to  two  and  one-half  (2 >2) 
acre-feet  of  water  per  irrigable  acre. 
Additional  water  will  be  furnished  at  the 
rate  of  fifty  cents  ($0.50)  per  acre-foot. 

2.  The  annual  operation  and  mainte¬ 
nance  charge  for  the  irrigation  season 
of  1943,  and  thereafter  until  further  no¬ 
tice,  against  all  lands  under  district  or 
individual  Warren  Act  contracts,  shall 
be  a  minimum  charge  of  eighty-six  cents 
($0.86)  per  irrigable  acre,  whether  water 
is  used  or  not,  which  will  entitle  the 
water  user  to  two  and  one-half  (2V2) 
acre-feet  of  water  per  irrigable  acre: 
Provided,  That  for  those  contracts  which 
have  not  been  amended  so  as  to  increase 
the  allowance  of  water  from  2  to  2V2 
acre-feet  per  annum,  only  2  acre-feet  will 
be  furnished  under  the  minimum  charge. 
Additional  water  will  be  furnished  at  the 
rate  of  twenty-five  cents  ($0.25)  per 
acre-foot. 

3.  Water  rental  charges.  The  annual 
water  rental  charge  for  the  irrigation 
season  of  1943,  and  thereafter  until  fur¬ 
ther  notice,  against  all  lands  of  the  Tule 
Lake  division  lying  outside  of  the  Kla¬ 
math  Irrigation  District  and  subject  to 
Public  Orders  of  January  22, 1927,  March 
30, 1928,  February  6, 1929,  September  10, 
1930,  October  16,  1931,  and  September  9, 
1937,  shall  be  a  minimum  charge  of  two 
dollars  ($2.00)  per  irrigable  acre. 


‘Affects  tabulation  in  §  407.21. 


whether  water  is  used  or  not,  which  will 
entitle  the  water  users  to  two  and  one- 
half  (2 Vi)  acre-feet  of  water  per  irri¬ 
gable  acre.  Additional  water  will  be  fur¬ 
nished  up  to  a  limit  of  three  and  one- 
half  (3 Vi)  acre-feet  per  irrigable  acre 
at  a  rate  of  fifty  cents  ($0.50)  per  acre- 
foot  and  all  further  quantities  for  sev¬ 
enty-five  cents  ($0.75)  per  acre-foot. 

4.  For  irrigation  or  waste  water  fur¬ 
nished  Tule  Lake  leased  lands  the  charge, 
unless  otherwise  specified  in  the  leases, 
shall  be  seventy  cents  ($0.70)  per  acre- 
foot  for  the  season  of  1943  and  there¬ 
after  until  further  notice. 

5.  For  irrigation  or  waste  water  fur¬ 
nished  private  lands  within  the  dry  bed 
of  or  bordering  Lower  Klamath  Lake, 
the  charge  shall  be  fifty  cents  ($0.50)  per 
acre-foot  for  the  season  of  1943  and 
thereafter  until  further  notice. 

6.  For  water  furnished  lands  not  sub¬ 
ject  to  the  operation  and  maintenance  or 
water  rental  charges  named  above  the 
charges  shall  be  eighty  cents  ($0.80)  per 
acre-foot  for  the  season  of  1943  and 
thereafter  until  further  notice. 

7.  Time  of  payment.  For  lands  of  the 
Tule  Lake  division  under  public  notice 
or  public  order  lying  outside  of  the 
Klamath  Irrigation  District,  the  mini¬ 
mum  charge  of  two  dollars  ($2.00)  per 
irrigable  acre  stated  above  will  be  due 
and  payable  one-half  before  the  delivery 
of  w'ater,  if  water  is  delivered  before 
July  1,  and  one-half  on  or  before  July  1. 
If  no  water  is  delivered  before  July  1, 
then  the  entire  charge  shall  become  due 
and  payable  on  that  date.  If  the  charge, 
or  any  part  thereof,  is  unpaid  on  that 
date  there  will  be  added  a  penalty  of 
one-half  of  one  per  centum  (V2%)  and 
there  will  be  added  a  like  penalty  of  one- 
half  of  one  per  centum  (V^2%)  on  the 
first  day  of  each  month  thereafter  so 
long  as  such  default  shall  continue. 
Payment  for  water  used  in  addition  to 
the  allowance  under  the  minimum 
charge  shall  be  made  on  or  before  De¬ 
cember  1  of  the  season  in  which  used, 
and  if  not  paid  on  or  before  said  due 
date,  there  will  be  added  a  penalty  of 
one-half  of  one  per  centum  (^2%)  and 
there  will  be  added  a  like  penalty  of 
one-half  of  one  per  centum  (*/2%)  on  the 
the  first  day  of  each  month  thereafter 
so  long  as  such  default  shall  continue. 

8.  For  all  other  lands  referred  to 
herein  the  minimum  charges  announced 
shall  be  due  and  payable  before  the  de¬ 
livery  of  water  and  in  any  event  not  later 
than  May  1  of  the  current  irrigation  sea¬ 
son.  Payment  for  water  used  in  addi¬ 
tion  to  the  allowance  under  the  mini¬ 
mum  charge  shall  be  made  on  or  before 
December  1  of  the  season  in  which  used. 
On  all  payments  not  made  on  or  before 
the  due  dates  specified  herein,  there  will 
be  added  a  penalty  of  one-half  of  one 
per  centum  (V^2%)  and  there  will  be 
added  a  like  penalty  of  one-half  of  one 
per  centum  (*72%)  on  the  first  day  of 
each  month  thereafter  so  long  as  such 
default  shall  continue. 

9.  Where  water  rental  application  is 
made  for  public  land  entered  under  the 
Reclamation  Law  after  June  15  and 


where  water  rental  application  is  made 
after  August  1  for  land  in  private  owner¬ 
ship,  no  water  rental  charge  shall  be 
made  for  water  delivered  during  the  re¬ 
mainder  of  the  irrigation  season  in 
which  water  rental  application  is  made. 

Abe  Fortas, 
Under  Secretary. 

[P.  R.  Doc.  43-4138;  Filed,  March  17,  1943; 
10:46  c.  m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bureau  of  Reclamation. 

North  Pacific  Basin  Investigations, 
Oregon 

FIRST  form  reclamation  WITHDRAWAL 

February  1,  1943. 

The  Secretary  of  the  Interior. 

Sir: 

In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  26,  1936 
(49  Stat.  1976),  it  is  recommended  that 
the  following  described  land  be  with¬ 
drawn  from  public  entry  under  the  first 
form  of  w’ithdraw’al  as  provided  in  sec¬ 
tion  3  of  the  Act  of  June  17, 1902  (32  Stat. 
388). 

NORTH  PACIFIC  BASIN  INVESTIGATIONS 

Willamette  Meridian,  Oregon 

Township  30  South, .Range  2  West: 

Section  12 — SE*4NE*A. 

Respectfully, 

John  C.  Page, 
Commissioner. 

0 

I  concur:  February  24,  1943. 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  oflBce  to  be  noted  ac¬ 
cordingly. 

Abe  Fortas, 
Under  Secretary. 

March  6,  1943. 

[P.  R.  Doc.  43-4089;  Filed,  March  16,  1943; 
11:52  a.  m.) 


North  Pacific  Basin  Investigations, 
Oregon 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

February  1,  1943. 

The  Secretary  of  the  Interior. 

Sir: 

It  is  recommended  that  the  following 
described  lands  be  withdrawn  from  pub¬ 
lic  entry  under  the  first  form  of  with¬ 
drawal  as  provided  in  section  3  of  the 
Act  of  June  17.  1902  (32  Stat.  388). 
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NORTH  PACIFIC  BASIN  INVESTIGATIONS 

Willamette  Meridian,  Oregon 

Township  30  South.  Range  1  West: 

Section  4— Lot  4.  NV<8SW>4NWVi.  SW>4 
SW^^NW^/4; 

Section  8— N»^NW‘/4,  N'/iSWViNWVi.  SEV4 

nw»/4.  Nwviswvi; 

Section  20— NEy4NEV4: 

Township  32  South.  Range  3  West: 

Section  2— SWV4. 

Respectfully, 

John  C.  Page, 

Commissioner. 

I  concur  March  2,  1943. 

Joel  David  Wolfsohn, 

Acting  Commissioner  of  the 
General  Land  Office. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
OflBce  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted  ac> 
cordingly. 

Abe  Fortas, 

Under  Secretary. 

March  6,  1943. 

|F.  R.  Doc.  43-4088;  Piled.  March  16,  1943; 
11:52  a.  m  ] 


September  23,  1942,  and  which  contains 
the  rules  and  regulations  prescribed  for 
the  administration  of  grazing  districts, 
^or  that  are  used  in  connection  with  op¬ 
erations  authorized  by  such  Federal 
Range  Code,  or  that  are  used  as  riding, 
pack,  or  draft  animals  by  persons  law¬ 
fully  traveling  over  such  land. 

2.  Officers  and  employees  of  the  Graz¬ 
ing  Service  are  hereby  authorized  to  dis¬ 
pose  of,  in  the  most  humane  manner,  all 
horses  found  trespassing  or  grazing  in 
violation  of  this  order. 

3.  Public  notice  of  intention  to  dispose 
of  such  horses  shall  be  given  by  posting 
notices  in  public  places  and  advertising 
in  a  newspaper  or  newspapers  of  general 
circulation  in  each  and  all  of  the  said 
grazing  districts  described  above. 

This  order  shall  be  effective  from  and 
after  publication  in  the  Federal  Reg¬ 
ister. 


Approved  this  10th  day  of  March  A.  D. 
1943. 


Harold  L.  Ickes,  ’ 
Secretary  of  the  Interior. 


IP.  R.  Doc.  43-4092;  Piled,  March  16,  1943; 
11:52  a.  m.] 


Grazing  Service. 

Order  for  Removal  of  Trespassing 

Horses  From  Certain  Grazing  Dis¬ 
tricts 

Whereas  a  number  of  horses  are  tres¬ 
passing  and  grazing  on  land  in  each  and 
all  of  the  58  grazing  districts  in  the 
United  States;  and,  whereas  these  horses 
are  consuming  forage  needed  for  domes¬ 
tic  livestock,  thus  causing  injury  to  the 
range  and  increased  cost  of  administra¬ 
tion  thereof; 

Now,  therefore,  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  the 
Interior  by  the  act  of  June  28,  1934  (48 
Stat.  1269,  43  U.S.C.  315,  et  seq.),  as 
amended,  commonly  referred  to  as  the 
Taylor  Grazing  Act,  the  following  order 
is  issued  for  the  occupancy,  use,  protec¬ 
tion,  and  administration  of  the  Federal 
range  in  the  grazing  districts  above  re¬ 
ferred  to.  more  particularly  described  as: 
Arizona  Grazing  Districts  Nos.  1, 2,  3,  and 
4;  California  Grazing  Districts  Nos.  1  and 
2;  Colorado  Grazing  Districts  Nos.  1,  2, 
3,  4.  5,  6,  7,  and  8;  Idaho  Grazing  Dis¬ 
tricts  Nos.  1,  2,  3,  4,  and  5;  Montana 
Grazing  Districts  Nos.  1,  2,  3,  4,  5,  and  6; 
Nevada  Grazing  Districts  Nos.  1,  2,  3,  4, 
and  5;  New  Mexico  Grazing  Districts 
Nos.  1,  2,  3,  4,  5,  6,  and  7;  Oregon  Graz¬ 
ing  Districts  Nos.  1,  2,  3,  4,  5,  6.  and  7; 
Utah  Grazing  Districts  Nos.  1,  2,  3,  4.  5, 
6,  7, 8.  and  9;  and  Wyoming  Grazing  Dis¬ 
tricts  Nos.  1,  2,  3,  4,  and  5;  all  of  which 
districts  having  been  established  by  ap¬ 
propriate  orders. 

1.  Each  and  all  of  the  grazing  dis¬ 
tricts  above  described  are  hereby  closed 
for  the  period  beginning  September  1, 
1943,  and  ending  March  1,  1944,  to  the 
grazing  of  horses,  except  those  horses 
that  are  lawfully  grazing  on  or  crossing 
lands  in  any  of  the  said  districts  or 
allotments  therein  contained  pursuant 
to  the  Federal  Range  Code  approved 


National  Park  Service. 

Great  Smoky  Mountains  National  Park 

notice  of  assumption  of  police 
jurisdiction 

September  5,  1942. 

The  United  States  has  accepted,  under 
the  authority  of  the  act  of  Congress,  ap¬ 
proved  May  22.  1926  (44  Stat.  616),  cer¬ 
tain  deeds  tendered  by  the  State  of  North 
Carolina,  conveying  lands  to  the  United 
States  for  the  Great  Smoky  Mountains 
National  Park,  as  hereinafter  listed. 

Notice  is  hereby  given,  in  accordance 
with  the  provisions  of  section  10  of  the 
act  approved  April  29,  1942  (Public  Law 
533 — 77th  Congress),  that  the  United 
States  assumes  police  jurisdiction  over 
the  lands  conveyed  to  the  United  States 
by  such  deeds,  effective  as  of  the  20th 
day  of  September  1942,  at  12:00  A.  M. 
The  transfer  of  such  jurisdiction  to  the 
United  States  has  been  authorized  by 
the  act  of  the  Legislature  of  the  State  of 
North  Carolina,  approved  March  18, 1929 
(Public  Laws  of  North  Carolina,  1929, 
p.  272). 

The  lands  covered  by  this  acceptance 
are  those  acquired  by  the  United  States 
by  deeds  dated  and  recorded  in  the  State 
of  North  Carolina,  as  follows: 

N.  P.  s. 

Deed  No. 

4  _ Deed  dated  February  5,  1930,  and  re¬ 

corded  In  the  land  records  of  Swain 
County,  North  Carolina,  in  Book  No. 
59  of  Deeds,  at  page  123,  and  in  the 
land  records  of  Haywood  County, 
North  Carolina,  in  ^ok  No.  81  of 
Deeds,  at  page  108.  (46.318.76  acres) 

5  _ Deed  dated  July  24,  1930,  and  recorded 

in  the  land  records  of  Swain  County, 
North  Carolina,  in  Book  No.  59  of 
Deeds,  at  page  270.  ( 12.081  B3  acres) 

10 _ Deed  dated  March  30,  1931,  and  re¬ 

corded  in  the  land  records  of  Swain 
County,  North  Carolina,  in  Book  No. 
59  of  Deeds,  at  page  613.  (22,458.51 
acres) 


N.  P.  S. 

Deed  No. 

11  _ Deed  dated  March  30,  1931,  and  re¬ 

corded  in  the  land  records  of  Hay¬ 
wood  County,  North  Carolina,  in 
Book  No.  81  of  Deeds,  at  page  168. 
(2,138.48  acres) 

12  _ Deed  dated  July  20,  1931,  and  recorded 

In  the  land  records  of  Swain  County, 
North  Carolina,  in  Book  No.  60  of 
Deeds,  at  page  43.  (55,435.11  acres) 

13  _ Deed  dated  January  26,  1933,  and  re¬ 

corded  in  the  land  records  of  Swain 
County,  North  Carolina,  in  Book  No. 

60  of  Deeds,  at  page  449,  and  in  the 

land  records  of  Haywood  County, 
North  Carolina,  in  Book  No.  81  of 
Deeds,  at  page  319.  (5,215.19  acres) 

15  _ Deed  dated  April  28,  1934,  and  re¬ 

corded  in  the  land  records  of  Swain 
County,  North  Carolina,  in  Book  No. 

61  of  Deeds,  at  page  46,  and  in  the 

land  records  of  Haywood  County, 
North  Carolina,  in  Book  No.  81  of 
Deeds,  at  page  421.  (32,853.53  acres) 

16  _ Deed  dated  April  28, 1934,  and  recorded 

in  the  land  records  of  Swain  County, 
North  Carolina,  in  Book  No.  61  of 
Deeds,  at  page  32,  and  in  the  land 
records  of  Haywood  County,  North 
Carolina,  in  Book  No.  81  of  Deeds, 
at  page  505.  (32,710.53  acres) 

17_-__Deed  dated  April  "S,  1934,  and  recorded 
in  the  land  records  of  Swain  County, 
North  Carolina,  in  Book  No.  61  of 
Deeds,  at  page  43.  (No  acreage- 
railroad  right  of  way.) 

18 _ Deed  dated  March  9,  1934,  and  recorded 

in  the  land  records  of  Haywood 
County,  North  Carolina,  in  Book  No. 
81  of  Deeds,  at  page  390.  (20,190.40 
acres) 

33 _ Deed  dated  April  10,  1936,  and  recorded 

in  the  land  records  of  Swain  County, 
North  Carolina,  in  Book  No.  61  of 
Deeds,  at  page  300.  (32.08  acres) 

89 _ Deed  dated  November  12,  1938,  and  re¬ 

corded  in  the  land  records  of  Swain 
County,  North  Carolina,  in  Book  No. 
61  of  Deeds,  at  page  601.  (1.17  acres) 
Total:  229,435.59  acres. 

[seal]  Abe  Fortas, 

Acting  Secretary  of  the  Interior. 

IP.  R.  Doc.  43-4090;  Piled,  March  16,  1943; 
11:52  a.  m.] 

Great  Smoky  Mountains  National  Park 

NOTICE  of  assumption  OF  POLICE 
JURISDICTION 

September  5,  1942. 

The  United  States  has  accepted,  under 
the  authority  of  the  act  of  Congress, 
approved  May  22,  1926  (44  Stat,  616), 
certain  deeds  tendered  by  the  State  of 
Tennessee,  conveying  lands  to  the  United 
States  for  the  Great  Smoky  Mountains 
National  Park,  as  hereinafter  listed. 

Notice  is  hereby  given,  in  accordance 
with  the  provisions  of  section  10  of  the 
act  approved  April  29,  1942  (Public 
533 — 77th  Congress),  that  the  United 
States  assumes  police  jurisdiction  over 
the  lands  conveyed  to  the  United  States 
by  such  deeds,  effective  as  of  the  20th 
day  of  September,  1942,  at  12:00  A.  M. 
The  transfer  of  such  jurisdiction  to  the 
United  States  has  been  authorized  by 
the  act  of  the  Legislature  of  the  State 
of  Tennessee,  approved  April  12,  192» 
(Public  Acts  of  Tennessee,  1929,  p.  314). 

The  lands  covered  by  this  acceptance 
are  those  acquired  by  the  United  States 
by  deeds  dated  and  recorded  in  the  State 
of  Tennessee  as  follows: 
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s.P.s. 

Deed  No. 

1  _ Deed  dated  January  31,  1930,  and  re¬ 

corded  In  the  land  records  of  Cocke 
County,  Tennessee,  in  Book  No.  61 
of  Deeds,  at  page  321.  (13,362.10 

acres) 

2  _ Deed  dated  January  31,  1930,  and  re¬ 

corded  In  the  land  records  of  Sevier 
County,  Tennessee,  In  Book  No.  64 
of  Deeds,  at  page  1.  (51,768.75 

acres) 

3  . Deed  dated  January  31,  1930,  and  re¬ 

corded  In  the  land  records  of  Blount 
County,  Tennessee,  in  Book  No.  108 
of  Deeds,  page  3  (35,045.58  acres), 

less  acreage  reconveyrd  by  the  United 
States  of  America  to  the  State  of  Ten¬ 
nessee  by  quitclaim  deed  dated  August 
17,  1939,  and  recorded  in  the  land  rec¬ 
ords  of  Blount  County,  Tennessee,  in 
.  Book  No.  121  of  Deeds,  at  page  510,  for 
exchange  purposes  in  accordance  with 
the  act  of  Congress  approved  July  19, 
1932,  (47  Stat.  702) .  (2,460.20  acres,  or 

32.585.38  acres  net) 

6  _ Deed  dated  October  19,  1931,  and  re¬ 

corded  in  the  land  records  of  Sevier 
County,  Tennessee,  in  Book  No.  64  of 
Deeds,  at  page  311.  (12,010.43  acres) 

7  . Deed  dated  October  19,  1931,  and  re¬ 

corded  in  the  land  records  of  Sevier 
County,  Tennessee,  in  Book  No.  66  of 
Deeds,  at  page  69.  (37,497.20  acres) 

7A _ Deed  dated  May  7,  1935,  and  recorded 

in  the  land  records  of  Sevier  County, 
Tennessee,  in  Book  69  of  Deeds,  at 
page  392.  (2,133.28  acres) 

6 . Deed  dated  October  19,  1931,  and  re¬ 

corded  in  the  land  records  of  Blount 
County,  Tennessee,  in  Book  No.  108 
of  Deeds,  at  page  308.  (2,314.40 

acres) 

9 . Deed  dated  October  19,  1931,  and  re¬ 

corded  in  the  land  records  of  Cocke 
County,  Tennessee,  in  Book  No.  51  of 
Deeds,  at  page  458.  (3,798.20  acres) 

14 — Deed  dated  July  14,  1933,  and  recorded 
in  the  land  records  of  Blount  County, 
Tennessee,  in  Book  No.  Ill  of  Deeds, 
at  page  256.  (3,405.60  acres) 

19 —  Deed  dated  July  14,  1933,  and  recorded 

in  the  land  records  of  Cocke  County, 
Tennessee,  in  Book  No.  W-51  of 
Deeds,  at  page  493.  (64.90  acres) 

20 —  Deed  dated  June  14,  1933,  and  recorded 

in  the  land  records  of  Sevier  County, 
Tennessee,  in  Book  No.  66  of  Deeds, 
at  page  382.  (3,285.57  acres) 

24 — Deed  dated  May  7,  1935,  and  recorded 
in  the  land  records  of  Blount  County, 
Tennessee,  in  Book  No.  103  of  Deeds, 
at  page  578.  (555.90  acres) 

25 - Deed  dated  May  7,  1935,  and  recorded 

in  the  land  records  of  Cocke  County, 
Tennessee,  in  Book  No.  W-51,  of 
Deeds,  at  page  499.  (39.80  acres) 

28 — Deed  dated  May  7,  1935,  and  recorded 
in  the  land  records  of  Sevier  County, 
Tennessee,  in  Book  No.  69  of  Deeds, 
at  page  377,  and  in  the  land  records 
of  Blount  County,  Tennessee,  in 
Book  No.  114  of  Deeds,  at  page  412. 
(16,805.50  acres) 

29...,_Deed  dated  September  22,  1936,  and 
recorded  in  the  land  records  of  Sevier 
County,  Tennessee,  in  Book  No.  72  of 
Deeds,  at  page  158,  and  in  the  land 
records  of  Blount  County,  Tennessee, 
j  in  Book  No.  118  of  Deeds,  at  page  45. 

I  (639.75  acres) 

I  30 — Deed  dated  January  17,  1935,  and  re¬ 

corded  in  the  land  records  of  Sevier 
i  County,  Tennessee,  in  Book  69  of 

!  Deeds,  at  page  308.  (26.20  acres) 

;  *2 — Deed  dated  May  7.  1935,  and  recorded 
!  in  the  land  records  of  Sevier  County, 

I  Tennessee,  in  Book  No.  69  of  Deeds, 

!  at  page  349.  (738.59-  acres) 


N.  P.  S. 

Deed  No. 

38 _ Deed  dated  September  20,  1938,  and 

recorded  in  the  land  records  of 
Blount  County,  Tennessee,  in  Book 
121  of  Deeds,  at  page  98.  (68.70 

acres) 

40  _ Deed  dated  September  20,  1938,  and 

recorded  in  the  land  records  of  Cocke 
County,  Tennessee,  in  Book  No.  58  of 
Deeds,  at  page  593.  (4.50  acres) 

41  _ Deed  dated  January  25,  1938,  and 

recorded  in  the  land  records  of  Sevier 
County,  Tennessee,  in  Book  No.  77  of 
Deeds,  at  page  413,  and  in  the  land 
records  of  Blount  County,  Tennessee, 
in  Book  No.  121  of  Deeds,  at  page 
528.  (65.40  acres) 

48 _ Deed  dated  September  20,  1938,  and 

recorded  in  the  land  records  of  Sevier 
County,  Tennessee,  in  Book  No.  77  of 
Deeds,  at  page  13.  (1,032.14  acres) 

73 _ Deed  dated  June  6,  1940,  and  recorded 

in  the  land  records  of  Sevier  County, 
Tennessee,  in  Book  No.  78  of  Deeds, 
at  page  19.  (217.33  acres) 

Total:  182,419.62  acres. 

[seal]  Abe  Fortas, 

Acting  Secretary  of  the  Int'^rior. 

[F.  R.  Doc.  43-4091;  Filed.  March  16,  1943: 

11:52  a.  m.j 


DEPARTMENT  OF  AGRICULTURE. 

Office  of  the  Secretary. 

[Certificate  Al] 

Program  for  Sugar  Beets 

The  AnoRNEY  General;  Pursuant  to 
section  12  of  Public  Law  603,  approved 
June  11,  1942,  and  section  8  (f)  of  Ex¬ 
ecutive  Order  9280  of  December  5,  1942, 

I  submit  to  you  a  program  for  the  pro¬ 
duction  of  domestic  sugar  beets  and  the 
distribution  of  sugar  made  therefrom  to 
be  carried  out  by  the  Commodity  Credit 
Corporation.  This  program  and  the 
agreement  offered  in  implementation 
thereof  are  more  fully  described  in  the 
annexed  memorandum  of  Mr.  J.  B. 
Hutson,  President,  Commodity  Credit 
Corporation,  dated  March  11,  1943. 

I  hereby  approve  this  program  for  the 
purposes  of  section  12  of  Public  Law 
603,  approved  June  11,  1942,  and,  after 
consultation  with  you,  I  hereby  find  and 
so  certify  to  you  that  the  doing  of  any 
act  or  thing,  or  the  omission  to  do  any 
act  or  thing,  by  any  person  in  compli¬ 
ance  with  such  program,  is  requisite  to 
the  prosecution  of  the  war. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

March  15,  1943. 

1943  Sugar  Beet  Production  Program 

War  conditions  have  made  it  necessary  for 
the  United  States  to  rely  more  heavily  than 
heretofore  upon  continental  sources  of  sugar, 
particularly  upon  continentally  produced 
beet  sugar.  As  a  part  of  its  program  to  as¬ 
sist  sugar  beet  producers  and  to  assure  suf¬ 
ficient  supplies  of  sugar  during  the  latter 
part  of  1943  and  during  1944  the  Department 
of  Agriculture  has  announced  and  will  carry 
out  through  the  Commodity  Credit  Corpora¬ 
tion  a  sugar  beet  price-support  and  distribu¬ 
tion  program.  This  program  has  thus  far 


involved  the  preparation  and  submission  to 
all  processors  of  sugar  beets  of  a  Processor 
Agreement,  1943  Sugar  Beet  Production  Pro¬ 
gram,  adapted  to  meet  the  situation  in  each 
of  the  several  sugar  beet  producing  areas. 
Copies  of  this  agreement  are  on  file  in  and 
available  for  public  inspection  at  the  ofllces 
of  the  Commodity  Credit  Corporation. 

The  principal  provisions  of  this  agreement 
may  be  summarized  as  follows:  The  proces¬ 
sors  agree  to  buy  sugar  beets  from  producers 
at  a  price  based  upon  present  ceiling  prices 
for  refined  beet  sugar,  plus  a  basic  “support 
payment”  of  $1.50  per  ton  and  plus  a  share 
in  any  proceeds  that  would  accrue  to  the 
processors  in  the  event  present  sugar  prices 
are  substantially  Increased.  Processors  are 
not  obligated  to  make  the  $1.50  support  pay¬ 
ment  to  producers  until  necessary  funds  are 
received  from  the  Commodity  Credit  Corpo¬ 
ration.  Such  support  payment  accrues  to  the 
processors  by  a  sale  and  repurchase  transac¬ 
tion  under  which,  after  the  beets  are  pur¬ 
chased  from  producers  by  processors  at  a 
price  Including  such  payment,  the  Commod¬ 
ity  Credit  Corporation  purchases  the  beets 
from  the  processors  at  the  same  price  and 
immediately  thereafter  sells  them  to  the 
processors  at  a  repurchase  price  exclusive  of 
the  support  payment.  Such  repurchase  price 
is  calculated  in  part  upon  the  proceeds  de¬ 
rived  by  processors  from  the  sale  of  sugar. 
Processors  are  thereby  protected  against  the 
effects  of  possible  declines  in  the  sugar  mar¬ 
ket  and  will  also  be  able  to  pass  on  to  the 
Commodity  Credit  Corporation  abnormal 
transportation  costs  necessitated  by  the  move¬ 
ment  of  beet  sugar  under  the  war  program 
to  areas  where  it  is  not  normally  used.  In 
the  event  the  market  rises,  or  it  is  possible 
to  get  larger  returns  out  of  the  present 
ceiling  price,  the  Commodity  Credit  Corpora¬ 
tion  will  be  reimbursed  for  its  costs  to  the 
extent  of  the  support  payment  of  $1.50  per 
ton  of  beets  and  to  the  extent  that  market 
declines  have  been  reflected  in  repurchase 
prices  paid  by  processors  for  beets.  In  the 
event  that  proceeds  derived  by  processors 
from  the  sale  of  sugar  are  more  than  suffi¬ 
cient  to  reimburse  the  Commodity  Credit 
Corporation  for  its  costs,  processors  and  pro¬ 
ducers  will  share  in  such  excess. 

Since,  as  indicated  above,  the  processors 
are  protected  against  market  declines  and 
abnormal  transportation  costs  by  a  reduc¬ 
tion  in  the  repurchase  price  payable  to  the 
Commodity  Credit  Corporation  for  beets, 
they  agree  to  market  sugar  in  a  manner  that 
will  minimize  losses  to  the  Corporation.  It 
Is  worth  noting  in  this  connection  that,  dur¬ 
ing  the  midsummer  of  1942,  beet  sugar  trans¬ 
ported  at  Government  expense  was  sold  com¬ 
petitively  at  levels  significantly  below  the 
ceiling  price.  Consequently  the  agreement 
requires  the  processor's  to  sell  sugar  at  the 
applicable  celling  price  and  to  eliminate 
sales  concessions.  However,  it  permits  proc¬ 
essors  to  sell  at  lower  prices  to  meet  com¬ 
petition  of  particular  sellers,  to  sell  at  the 
pervalllng  market  price  if  such  price  is  lower 
than  the  celling  price,  and  to  sell  at  a  speci¬ 
fied  differential  under  the  prevailing  macJtet 
price  for  cane  sugar.  Liquidated  damages 
are  provided  in  the  event  of  sales  of  sugar 
at  less  than  the  permitted  prices. 

The  agreement  referred  to.  In  my  opinion, 
will  have  the  effect  of  obtaining  the  neces¬ 
sary  production  of  sugar  beets  and  will  facili¬ 
tate  the  distribution  of  beet  sugar  in  ac¬ 
cordance  with  war  needs.  It  will  likewise 
serve  to  minimize  the  possible  financial 
losses  of  the  Commodity  Credit  Corporation 
without  injury  to  the  consumer  and  within 
the  limits  of  legally  established  celling 
prices.  I  believe  that  the  program  described 
is  essential  to  the  war  effort  and  that  cer¬ 
tification  pursuant  to  section  12  of  Public 
Law  603,  approved  June  11,  1912,  is  necessary 
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In  order  to  secure  the  widest  possible  par¬ 
ticipation  in  the  program. 

[SEAL]  J.  B.  Hutson, 

President, 

Commodity  Credit  Corporation. 
march  11.  1943. 

(F.  R.  Doc.  43-4151:  Filed,  March  17,  1943; 
11:40  a.  m.] 


DEPART.MENT  OF  LABOR. 

Wage  and  Hour  Division. 

Stein-Way  Clothing  Company 

AFFIRMATION  OF  CERTIFICATE  CANCELLATION 

Notice  of  denial  of  an  application  for 
reconsideration  of  an  order  cancelling  a 
special  learner  certificate. 

Notice  is  hereby  given  that  an  appli¬ 
cation  dated  November  12,  1942  for  re¬ 
consideration  of  an  order  cancelling  a 
special  learner  certificate  issued  to 
Stein-Way  Clothing  Company  of  Erwin, 
Tennessee  is  hereby  denied  for  failure  to 
show  that  there  is  additional  evidence 
which  may  materially  affect  the  decision 
and  that  there  were  reasonable  grounds 
for  failure  to  adduce  such  evidence  in 
the  original  proceedings.  The  order 
cancelling  the  certificate,  published  in 
the  Federal  Register  on  October  29. 
1942,  is  afSrmed. 

Signed  at  New  York,  New  York,  this 
12th  day  of  March  1943. 

Isabel  Ferguson, 
Authorized  Representative 
of  the  Administrator. 

|F.  R.  Doc.  43-4125:  Piled.  March  17,  1943; 

9:30  a.  m.] 


Learner  Employment  Certificates 

ISSUANCE  TO  MAPLES  COMPANY 

Notice  of  issuance  of  special  certifi¬ 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section 
6  of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  regulations 
issued  thereunder  (August  16,  1940,  5 
F.R.  2862)  to  the  employers  listed  below 
effective  March  18,  1943. 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  certificates 
are  issued  upon  the  employers’  represen¬ 
tations  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  op¬ 
portunities  for  employment.  The  cer¬ 
tificates  may  be  cancelled  in  the  manner 
provided  for  in  the  regulations  and  as 
indicated  on  the  certificate.  Any  person 
aggrieved  by  the  issuance  of  these  cer¬ 
tificates  may  seek  a  review  or  reconsid¬ 
eration  thereof. 


Name  and  Address  of  Firm,  Product,  Number 
or  Learners,  Learning  Period,  Lcarner 
Wage,  Learner  Occupations,  Expiration 
Date 

The  Maples  Company,  Scottsboro, 
Alabama;  Chenille  bathmats  and  bed¬ 
spreads:  5  learners  (T) ;  Chenille  ma¬ 
chine  operator  for  a  learning  period  of 
320  hours  and  Punchwork  operators  for 
a  learning  period  of  640  hours  at  250  per 
hour  until  March  18.  1944. 

Signed  at  New  York,  N.  Y.,  this  16th 
day  of  March  1943. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc  43-4126:  Filed,  March  17.  1043; 

9:30  a.  m.j 


Learner*  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  of  issuance  of  special  certifi¬ 
cates  for  the  employment  of  learners 
under  the  Fair  Labor  Standards  Act  of 
1938. 

Notice  is  hereby  given  that  special 
certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  under 
section  6  of  the  Act  are  issued  under 
section  14  thereof.  Part  522  of  the  regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  F.R.  2862,  and  as  amended  June 
25, 1942,  7  FH.  4723) ,  and  the  determina¬ 
tion  and  order  or  regulation  listed  below 
and  published  in  the  Federal  Register 
as  here  stated. 

Apparel  Learner  Regulations,  September  7, 
1940,  (5  FA.  35911 

Single  Pants,  Shirts  and  Allied  Garments, 
Women’s  Apparel,  Sportswear,  Rainwear, 
Robes,  and  Leather  and  Sheep-Lined  Gar¬ 
ment;  Divisions  of  the  Apparel  Industry, 
Learner  Regulations,  July  20,  1942,  (7  FA. 
4724) 

Artificial  Flowers  and  Feathers  Learner 
Regulations,  October  24.  1940,  (5  FA.  4203) 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Adminis¬ 
trative  Order  of  September  20,  1940,  (5  FA. 
8748) 

Hosiery  Learner  Regulations,  September  4, 
1^0,  (5  F.R.  3530) 

Independent  Telephone  Learner  Regula¬ 
tions,  September  27,  1940  (5  FA.  3829) 

Knitted  Wear  Learner  Regulations,  October 
10.  1940,  (5  F.R.  3932) 

Millinery  Learner  Regulations.  Custom 
Made  and  Popular  Priced,  August  29,  1940,  (5 
PA.  3392,  3393) 

Textile  Learner  Regulations,  May  16,  1941, 
(6  FA.  2446) 

Woolen  Learner  Regulations,  October  30, 
1940,  (5  FA.  4302) 

Nptlce  of  Amended  Order  for  the  Employ¬ 
ment  of  Learners  In  the  Cigar  Manufacturing 
Industry,  July  20,  1941,  (6  FA.  3753) 

The  employment  of  learners  under 
these  certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  determination 
and  ordec  or  regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  'These  certificates 
become  effective  March  18,  1943.  The 
certificate  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  regulation  and  as  in¬ 


dicated  in  the  certificates.  Any  person 
aggrieved  by  the  issuance  of  any  of  these 
certificates  may  seek  a  review  or  recon¬ 
sideration  thereof. 

Name  and  Address  of  Firm,  Industry,  Pkod. 
ucT,  Number  of  Learners  and  Expiration 
Date 

Apparel  Industry 

Olympic  Underwear  Company,  loi 
Pittston  Avenue,  Scranton,  Pennsyl- 
vania;  Men’s  shorts;  35  learners  (E); 
September  18,  1943. 

Soboroff-Rosenwald  Company,  1500 
North  Ogden  Avenue,  Chicago,  Illinois; 
Men’s  and  boys’  cloth  hats  and  caps;  5 
percent  (T) ;  March  18,  1944. 

Tiedright  Tie  Company,  Asheboro, 
North  Carolina;  Men’s  and  boys’  neck¬ 
ties;  2  learners  (T) ;  March  18,  1944. 

Single  Pants,  Shirts  and  Allied  Gar¬ 
ments,  Women’s  Apparel,  Sportswear, 
Rainwear,  Robes,  and  Leather  and 
Sheep-lined  Garments  Divisions  of  the 
Apparel  Industry 

Adler  Manufacturers,  Inc.,  1123  Wash¬ 
ington  Street.  St.  Louis,  Missouri;  Junior 
dresses,  shirts  and  blouses;  10  learners 
(T) ;  March  18,  1944. 

Blue  Bell  Globe  Mfg.  Company,  Colum¬ 
bia  City,  Indiana;  Waistband  overalls, 
dungarees  and  trousers;  10  percent  (T) 
March  18.  1944. 

Fly  Manufacturing  Company,  South 
Main  Street,  Shelbyville,  Tennessee; 
Work  pants,  overalls  and  shirts;  10  per¬ 
cent  (T) ;  March  18,  1944. 

Philip  Moss  Inc.,  Whitehorse  Pike, 
Atco,  New  Jersey;  Ladies’  house  dresses; 

4  learners  (T) ;  March  18, 1944. 
Oberman  and  Company,  Boonville 

Street,  Springfield,  Missouri;  Separate 
work  pants  and  trousers  for  Govern¬ 
ment;  10  percent  (T) ;  March  18,  1944. 

Oberman  and  Company,  Brooks  Street, 
Jefferson  City,  Missouri;  Pants,  shirts 
and  breeches;  10  percent  (T) ;  March  18, 
1944. 

Randolph  Underwear  Company,  Inc., 
Randleman,  North  Carolina;  Slips,  Navy 
aprons;  42  learners  (E) ;  September  18, 
1943. 

Rice  Stix  Factory  #14,  666  School 
Street,  Hillsboro,  Illinois;  Misses’  and 
women’s  dresses;  10  percent  (T);  March 
18. 1944. 

Varsity  Underwear  Company,  Sharp- 
town,  Maryland;  Underwear;  10  learners 
(T) ;  March  18,  1944. 

Hosiery  Industry 

Clay  County  Products,  Green  Cone 
Springs,  Florida;  Full-fashioned  ho¬ 
siery;  5  learners  (T) ;  March  18, 1944. 

Duke  Hosiery  Mill,  Hickory,  North 
Carolina;  Seamless  hosiery;  5  percent 
(T) ;  March  18,  1944. 

Charles  N.  Herbert,  Shakespeare  and 
Franklin  Streets,  Shamokin.  Pennsyl¬ 
vania;  Seamless  hosiery;  110  learners 
(E) ;  September  18,  1943. 

Johnson  Hosiery  Mill,  Hickory,  North 
Carolina;  Seamless  hosiery;  2  learners 
(T) ;  March  18,  1944. 

Lillian  Knitting  Mills.  Albermarie. 
North  Carolina;  Full-fashioned  hosiery. 

5  percent  (T) ;  March  18,  1944. 


FEDERAL  REGISTER,  Thursday,  March  18,  1943 


3333 


Pine  Hosiery  Mills,  Incorporated,  Star, 
North  Carolina;  Seamless  hosiery;  5 
learners  (T) ;  March  18,  1944. 

Pocomoke  Textiles,  Incorporated, 
Pocomoke  City,  Maryland,  Full-fash¬ 
ioned  hosiery;  5  learners  (T) ;  March  18, 
1944. 

Telephone  Industry 

Fowler  Telephone  Company,  713  Main 
Street,  Pella,  Iowa;  To  employ  learners 
as  commercial  switchboard  operators  at 
its  Fowler  exchange,  located  at  713  Main 
Street,  Pella,  Iowa  until  March  18,  1944. 

Textile  Industry 

Bernson  Silk  Mills,  Inc.,  Buena  Vista, 
Virginia;  Silk,  nylon  and  rayon;  3  per¬ 
cent  (T) ;  March  18,  1944. 

Moultrie  Cotton  Mills,  Moultrie, 
Georgia;  Yarns  and  threads;  3  percent 
(T) ;  March  18,  1944. 

Pepperell  Manufacturing  Co.,  Opelika, 
Alabama;  Cotton  cloth;  30  learners  (T) ; 
March  18,  1944. 

Waverly  Mills,  Incorporated,  Laurin- 
burg.  North  Carolina;  Cotton  yarns;  3 
learners  (T) ;  March  18,  1944. 

Signed  at  New  York,  N.  Y.,  this  16th 
day  of  March  1943. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[P.  R.  Doc.  43-4127;  Filed,  March  17,  1943; 
9:30  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

(Docket  No.  4928] 

W.  M.  Meador  &  Company,  Inc. 

COMPLAINT  AND  NOTICE  OF  HEARING 

The  Federal  Trade  Commission,  having 
reason  to  believe  that  the  party  respond¬ 
ent  named  in  the  caption  hereof  and 
hereinafter  more  particularly  designated 
and  described,  since  June  19,  1936,  has 
violated  and  is  now  violating  the  provi¬ 
sions  of  subsection  (c)  of  section  2  of  the 
Clayton  Act  (U.S.C.  Title  15,  Sec.  13)  as 
amended  by  the  Robinson-Patman  Act, 
approved  June  19,  1936,  hereby  issues  its 
complaint,  stating  its  charges  with  re¬ 
spect  thereto  as  follows: 

Paragraph  One:  Respondent  W.  M. 
Meador  &  Company,  Inc.,  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Alabama,  with  its  principal 
office  and  place  of  business  located  at  104 
North  Commerce  Street,  Mobile,  Ala¬ 
bama.  The  respondent  is  engaged  in  the 
purchase,  sale  and  distribution  of  food 
products,  canned  goods  and  miscellane¬ 
ous  merchandise. 

Paragraph  Two:  Respondent  is  now 
and  for  many  years  last  past  has  been 
engaged  in  business  as  a  jobber,  buying  in 
its  own  name,  for  its  own  account,  for 
resale  various  food  products,  canned 
goods  and  miscellaneous  merchandise 
and  reselling  such  products. 

Paragraph  Three;  Respbndent,  in  the 
course  and  conduct  of  its  said  business 
^  a  jobber,  purchases  a  substantial  por- 
won  of  its  requirements  of  food  prod- 
'lots,  canned  goods,  and  miscellaneous 
Merchandise  from  sellers  located  in 
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States  other  than  the  States  in  which 
the  respondent  is  located.  Pursuant  to 
said  purchases  and  instructions  such 
commodities  are  caused  to  be  shipped 
and  transported  by  the  respective  sellers 
thereof  across  State  lines  to  the  respond¬ 
ent  or  to  respondent’s  customers. 

Paragraph  Four:  Respondent,  since 
June  19,  1936,  in  connection  with  the 
purchase  of  its  requirements  of  food 
products,  canned  goods,  and  miscellane¬ 
ous  merchandise,  for  resale  from  numer¬ 
ous  sellers  located  in  States  other  than 
the  States  where  the  respondent  is  lo¬ 
cated,  has  been  and  is  now  receiving 
and  accepting  in  its  own  behalf  and  for 
its  own  account,  brokerage  fees  or  allow¬ 
ances  and  discounts  in  lieu  of  brokerage 
in  substantial  amounts  from  numerous 
sellers  of  said  food  products,  canned 
goods,  and  miscellaneous  merchandise. 

Paragraph  Five:  The  receipt  and  ac¬ 
ceptance  by  the  respondent  of  brokerage 
fees  or  allowances  and  discounts  in  lieu 
of  brokerage  by  respondent  as  set  forth 
above  is  in  violation  of  subsection  (c)  of 
section  2  of  the  Clayton  Act,  as  amended. 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 
12th  day  of  March,  A.  D.  1943,  issues  its 
complaint  against  said  respondent. 

Notice  is  hereby  given  you,  W.  M. 
Meador  &  Company,  Inc.,  a  corporation, 
respondent  herein,  that  the  16th  day  of 
April,  A.  D.,  1943,  at  2  o’clock  in  the 
afternoon,  is  hereby  fixed  as  the  time, 
and  the  oflBces  of  the  Federal  Trade 
Commission  in  the  City  of  Washington, 
D.  C.,  as  the  place,  when  and  where  a 
hearing  will  be  had  on  the  charges  set 
forth  in  this  complaint,  at  which  time 
and  place  you  will  have  the  right,  under 
said  Act,  to  appear  and  show  cause  why 
an  order  should  not  be  entered  by  said 
Commission  requiring  you  to  cease  and 
desist  from  the  violations  of  the  law 
charged  in  the  complaint. 

You  are  notified  and  required,  on  or 
before  the  twentieth  day  after  service 
upon  you  of  this  complaint,  to  file  with 
the  Commission  an  answer  to  the  com¬ 
plaint.  If  answer  is  filed  and  if  your  ap¬ 
pearance  at  the  place  and  on  the  date 
above  stated  be  net  required,  due  notice 
to  that  effect  will  be  given  you.  The 
Rules  of  Practice  adopted  by  the  Com¬ 
mission  with  respect  to  answers  or 
failure  to  appear  or  answer  (Rule  IX) 
provide  as  follows: 

Ii>  case  of  desire  to  contest  the  proceeding 
the  respondent  shall,  within  twenty  (20) 
days  from  the  service  of  the  complaint,  file 
with  the  Commission  an  answer  to  the  com¬ 
plaint.  Such  answer  shall  contain  a  concise 
statement  of  the  facts  which  constitute  the 
ground  of  defense.  Respondent  shall  spe¬ 
cifically  admit  or  deny  or  explain  each  of  the 
facts  alleged  in  the  complaint,  unless  re¬ 
spondent  is  without  knowledge,  in  which 
case  respondent  shall  so  state. 

•  *  *  •  • 
Failure  of  the  respondent  to  file  answer 
within  the  time  above  provided  and  failure 
to  appear  at  the  time  and  place  fixed  for 
hearing  shall  be  deemed  to  authorize  the 
Commission,  without  further  notice  to  re¬ 
spondent,  to  proceed  in  regular  course  on 
the  charges  set  forth  in  the  complaint. 

If  respondent  desires  to  waive  hearing  on 
the  allegations  of  fact  set  forth  in  the  com¬ 
plaint  and  not  to  contest  the  facts,  the  an¬ 


swer  may  consist  of  a  statement  that  re¬ 
spondent  admits  all  the  material  allegations 
of  fact  charged  In  the  complaint  to  be  true. 
Respondent  by  such  answer  shall  be  deemed 
to  have  waived  a  hearing  on  the  allegations 
of  fact  set  forth  in  said  complaint  and  to 
have  authorized  the  Commission,  without 
further  evidence,  or  other  intervening  pro¬ 
cedure,  to  find  such  facts  to  be  true. 

^  Contemporaneously  with  the  filing  of  such 
answer  the  respondent  may  give  notice  in 
writing  that  he  desires  to  be  heard  on  the 
question  as  to  whether  the  admitted  facts 
constitute  the  violation  of  law  charged  in 
the  complaint.  Pursuant  to  such  notice,  the 
respondent  may  file  a  brief,  directed  solely 
to  that  question,  in  accordance  with  Rule 
XXIII. 

In  witness  whereof,  the  Federal  Trade 
Commission  has  caused  this,  its  com¬ 
plaint,  to  be  signed  by  its  Secretary,  and 
its  official  seal  to  be  hereto  affixed,  at 
Washington,  D.  C.,  this  12th  day  of 
March,  A.  D.  1943. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(F.  R.  Doc.  43-4145;  Filed,  March  17.  1943; 

11:42  a.  m.J 


OFFICE  OF  DEFENSE  TRANSPORTA¬ 
TION. 

[Supplementary  Order  ODT  3,  Revised-171 
Motor  Cargo,  Inc.,  et  al. 
coordinated  collection  and  delivery 

SERVICE  IK  CHICAGO,  ILLINOIS 

Upon  consideration  of  the  application 
for  authority  to  coo  rdinate  common  car¬ 
rier  motor  vehicle  collection  and  delivery 
service  within  the  terminal  area  of  Chi¬ 
cago,  Illinois,  filed  with  the  Office  of  De¬ 
fense  Transportation  by  Motor  Cargo, 
Inc.,  Akron,  Ohio,  Interstate  Dispatch, 
Inc.,  Chicago,  Illinois.  Fred  B.  Wines, ' 
doing  business  as  United  Shipping  Com¬ 
pany,  Minneapolis,  Minnesota,  Great 
Central  Transport  Corporation,  Detroit, 
Michigan,  Brady  'Transfer  and  Storage 
Company,  Fort  Dodge,  Iowa,  and  Harold 
E.  Foreman.  Jr.,  and  Jane  W.  Forman, 
doing  business  as  Indianapolis  Forward¬ 
ing  Company,  Chicago,  Illinois,  as  gov¬ 
erned  by  §  501.9  of  General  Order  ODT  3, 
Revised,  as  amended,’  and 
It  appearing  that  such  coordination  is 
required  in  order  to  conserve  and  provi¬ 
dently  utilize  vital  transportation  ma¬ 
terials  and  equipment,  and  to  assure  the 
maximum  utilization  of  such  materials 
and  equipment,  the  attainment  of  which 
purposes  is  essential  to  the  successful 
prosecution  of  the  war,  it  is  hereby  or¬ 
dered,  That: 

1.  Motor  Cargo,  Inc.,  Interstate  Dis¬ 
patch,  Inc.,  Fred  B.  Wines,  doing  busi¬ 
ness  as  United  Shipping  Company,  Great 
Central  Transport  Corporation,  Brady 
Transfer  and  Storage  Company,  and 
Harold  E.  Foreman,  Jr.,  and  Jane  W. 
Foreman,  doing  business  as  Indianapolis 
Forwarding  Company,  (hereinafter 
called  the  carriers)  in  the  performance 
of  collection  and  delivery  transportation 
of  property  as  common  .  carriers  by 
motor  vehicle  within  the  terminal  area 

» 7  F.R.  5445,  6689,  7694. 
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of  Chicago,  Illinois,  shall  make  such  joint 
or  common  use  of  motor  vehicles  owned 
or  used  by  them  in  such  collection  and 
delivery  service  as  will  result  in  increas¬ 
ing  the  loads  of  such  motor  vehicles  and 
in  eliminating  so  far  as  feasible  the 
movement  of  empty  or  partially  laden 
vehicles,  and  upon  such  terms  between 
the  carriers  as  they  may  agree  upon,  or, 
in  the  event  of  their  disagreement,  as 
the  Office  of  Defense  Transportation 
shall  find  to  be  just  and  reasonable. 

2.  The  lawfully  published  and  effec¬ 
tive  rates,  rules  and  regulations  of  the 
carrier  issuing  the  bill  of  lading  shall 
govern  in  such  collection  and  delivery 
service. 

3.  The  records  of  the  carriers  in  re¬ 
spect  cf  such  collection  and  delivery  serv¬ 
ice  shall  be  available  for  examination 
and  inspection  at  all  reasonable  times 
by  accredited  representatives  of  the 
Office  of  Defense  Transportation. 

4.  The  provisions  of  this  order  shall 
not  be  so  construed  or  applied  as  to  re¬ 
quire  or  permit  any  carrier  to  perform 
any  transportation  service,  the  perform¬ 
ance  of  which  by  it  is  not  authorized 
or  sanctioned  by  law,  or  to  render  any 
service  beyond  its  transportation  ca¬ 
pacity,  or  to  alter  its  legal  liability  to 
any  shipper. 

5.  Each  of  the  carriers  shall  file  forth¬ 
with  with  the  appropriate  regulatory 
body  or  bodies  having  jurisdiction  over 
the  operations  affected  by  this  order,  and 
publish  in  accordance  with  law,  and 
continue  in  effect  until  further  order, 
tariffs  or  appropriate  supplements  to 
filed  tariffs,  setting  forth  any  changes 
in  rates,  charges,  operations,  rules,  regu¬ 
lations  and  practices  of  the  carrier 
which  may  be  necessary  to  accord  with 
the  provisions  of  this  order,  together 
with  a  copy  of  this  order;  and  forthwith 
shall  apply  to  such  regulatory  body  or 
bodies  for  special  permission  for  such 
tariffs  or  supplements  to  become  effec¬ 
tive  on  one  day’s  notice. 

6.  Communications  concerning  this 
order  should  be  addressed  to  the  Divi¬ 
sion  of  Motor  Transport,  Office  of  De¬ 
fense  Transportation,  Washington,  D. 
C.,  and  should  refer  to  “Supplementary 
Order  ODT  3,  Revised-17”. 

7.  This  order  shall  become  effective 
March  22,  1943,  and  shall  remain  in  full 
force  and  effect  until  the  termination  of 
the  present  war  shall  have  been  duly 
proclaimed,  or  until  such  earlier  time 
as  the  Office  of  Defense  Transportation 
by  further  order  may  designate. 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  March,  1943. 

Joseph  B.  Eastman, 
Director  of  the 

Office  of  Defense  Transportation. 

[P.  R.  Doc.  43-4152;  Piled,  March  17,  1943; 

11:40  a.  m.] 


OFFICE  OF  PRICE  ADMINISTRATION. 

I  Order  10  Under  MPR  185] 

Filice  and  Perrelli  Canning  Company 

APPROVAL  or  MAXIMUM  PRICES 

Order  10  under  Maximum  Price  Regu¬ 
lation  No.  185 — Canned  Fruits  and 
Canned  Berries. 


Approval  of  maximum  prices  for  Filice 
&  Perrelli  Canning  Company,  Inc.,  Rich¬ 
mond,  California. 

The  applicant,  Filice  &'  Perrelli  Can¬ 
ning  Company,  Inc.,  has  filed  an  appli¬ 
cation  for  specific  authorization  of  maxi¬ 
mum  prices  for  three  items  of  canned 
Royal  Anne  unpitted  cherries,  pursuant 
to  §  1341.102  (e)  of  Maximum  Price  Reg¬ 
ulation  No.  185. 

Due  consideration  has  been  given  to 
the  information  submitted  by  the  ap¬ 
plicant  with  respect  to  the  packing  of 
Royal  Anne  unpitted  cherries  in  the 
grades,  counts,  sizes  and  syrups  in  ques¬ 
tion. 

For  the  reasons  set  forth  in  the  opin¬ 
ion  which  accbmpanies  this  order  and 
under  the  authority  vested  in  the  Price 
Administrator  by  the  Emergency  Price 
Control  Act  of  1942,  as  amended,  and 
Executive  Order  No.  9250,  It  is  hereby 
ordered.  That; 

(a)  The  applicant,  Filice  &  Perrelli 
Canning  Company,  Inc.,  may  sell,  offer 
to  sell  or  deliver  and  any  person  may  buy, 
offer  to  buy  or  receive  from  the  applicant, 
canned  Royal  Anne  unpitted  cherries  in 
the  grades,  counts,  sizes  and  syrups  listed 
in  this  paragraph  at  a  price,  f.  o.  b.  fac¬ 
tory,  per  dozen,  no  higher  than  the  maxi¬ 
mum  price  listed  opposite  the  respective 
item; 


Siie 

Grade 

Can 

count 

Syrup 

Maximum 

price 

IT . 

Choice _ 

36/50 

60/no 

Water . 

$1.60 

2ii. _ 

Seconds . 

Standard... 

2. 25 

10 _ j 

Standards _ 

260/450 

Choice . 

9.25 

(b)  This  Order  No.  10  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(c)  The  applicant  shall  not  change  its 
customary  allowances,  discounts,  or  price 
differentials,  including  price  differentials 
between  different  classes  of  purchasers, 
unless  such  change  results  in  a  lower 
price, 

(d)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in 
§  1341.110  of  Maximum  Price  Regulation 
No.  185  and  section  302  of  the  Emergency 
Price  Control  Act  of  1942,  shall  be  ap¬ 
plicable  to  the  terms  used  herein. 

(e)  This  order  shall  become  effective 
March  17,  1943. 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4116;  Filed,  March  16,  1043; 

2:69  p.  m.] 


[Order  209  Under  MPR  188 J 
Marter  Mining  Company 

APPROVAL  OF  MAXIMXTM  PRICES 

Order  No.  209  under  §  1499.158  of  Max¬ 
imum  Price  Regulation  No.  188 — Manu¬ 
facturers’  Maximum  Prices  for  Specified 
Building  Materials  and  Consumers’ 
Goods  Other  than  Apparel. 

For  the  reasons  set  forth  in  an  opin¬ 
ion  issued  simultaneously  herewith  and 
filed  with  the  Division  of  the  Federal 
Register,  and  under  the  authority  vested 


in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942  as 
amended,  and  by  Executive  Order  No. 
9250,  and  pursuant  to  §  1499.158  of  Maxi- 
mum  Price  Regulation  No.  188,  It  is  here¬ 
by  ordered.  That; 

(a)  Specific  authorization  is  hereby 
granted  to  the  Marter  Mining  Company, 
Los  Angeles,  California  to  sell  and  deliver 
f.  o.  b.  Victorville,  California,  the  follow¬ 
ing  commodities  at  the  maximum  prices 
set  forth  below: 

Raw  dolomite  chips - $2.81  per  net  toe 

2V2"  foundry  rock _ $2  68  per  net  ton 

(b)  All  prayers  in  the  application  not 
specifically  granted  herein  are  denied. 

(c)  The  Marter  Mining  Company  shall 
submit  to  the  Office  of  Price  Administra¬ 
tion,  Washington,  D,  C.  on  or  before 
July  20,  1943,  for  the  quarterly  period 
ending  July  1,  1943,  and  on  or  before 
the  twentieth  day  of, the  rponth  follow¬ 
ing  the  close  of  each  successive  quarterly 
period  the  following  data: 

(1)  A  detailed  breakdown  of  the  cost 
of  quarrying,  crushing  and  selling  raw 
dolomite  chips  and  2W  foundry  rock, 
showing  separately  the  tonnage  quarried 
and  crushed  and  the  detail  of  all  inven¬ 
tories  in  both  tons  and  dollar  amounts 
for  each  of  these  products;  and 

(2)  Total  sales  of  raw  dolomite  chips 
and  2V2”  foundry  rock  in  both  dollars 
and  tons  for  the  90 -day  period. 

(d )  The  Marter  Mining  Company  shall 
submit  such  additional  reports  as  the 
Office  of  Price  Administration  may  from 
time  to  time  require. 

(e)  This  Order  No  209  may  be  revoked 
or  amended  by  the  Price  Administrator 
at  any  time. 

(f)  This  Order  No  209  shall  Decome 
effective  this  17th  day  of  March,  1943. 

Issued  this  16th  day  of  March  1943. 

Prentiss  M.  Brown, 
Administrator. 

[F.  R.  Doc.  43-4117;  Filed,  March  16,  1943: 

2:59  p  m.] 


SECURITIES  AND  EXCHANGE  CO.M- 
MISSION 

[File  No.  1-2884] 

Allen  Electric  and  Equipment  Co. 

ORDER  DISMISSING  APPLICATION 

At  a  regular  session  of  the  Securi¬ 
ties  and  Exchange  Commission,  held  at 
its  office  in  the  City  of  Philadelphia,  Pa., 
on  the  16th  day  of  March,  A.  D.  1943. 

In  the  matter  of  Allen  Electric  and 
Equipment  Company,  common  stock,  $1 
par  value. 

Order  dismissing  application  of  issuer 
for  withdrawal  from  listing  and  registra¬ 
tion. 

Allen  Electric  and  Equipment  Com¬ 
pany,  having  made  application  to  the 
Commission  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  for 
permission  to  withdraw  its  common  stock, 
$1  par  value,  from  listing  and  registra¬ 
tion  on  the  Detroit  Stock  Exchange;  and 

A  hearing  having  been  held  on  said 
application  and  the  trial  examiner  hav¬ 
ing  filed  an  advisory  report,  the  Commis¬ 
sion  having  considered  the  record  and 
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having  this  day  filed  its  Findings  and 
Opinion  herein; 

It  is  ordered.  That  this  application  be 
and  it  hereby  is  dismissed  without  preju¬ 
dice,  however,  to  the  right  of  the  appli¬ 
cant  to  file  a  corrected  application  and  to 
submit  to  its  stockholders  a  corrected 
notice  advising  them  of  their  right  to 
present  their  views  to  the  Commission 
either  by  letter  or  at  a  hearing  on  the 
corrected  application. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  43-4132;  Filed,  March  17,  1943, 
10:49  a.  m.] 


[File  No.  7-466] 

Chicago  Rivet  &  Machine  Co. 

ORDER  DENYING  APPLICATION 


At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Philadelphia,  Pa.,  on 
the  16th  day  of  March,  A.  D.  1943. 

In  the  matter  of  Chicago  Rivet  &  Ma¬ 
chine  Company,  common  stock,  $4  par 
value. 

An  application  having  been  filed  by 
Chicago  Rivet  &  Machine  Company  for 
the  termination  of  unlisted  trading  priv¬ 
ileges  in  its  common  stock,  $4  par  value, 
on  the  New  York  Curb  Exchange; 

Hearings  having  been  held  after  ap¬ 
propriate  notice,  and  the  Commission  be¬ 
ing  fully  advised  and  having  issued  its 
findings  and  opinion  herein; 

It  is  ordered,  on  the  basis  of  said  find¬ 
ings  and  opinion  and  pursuant  to  sec¬ 
tion  12  (f)  of  the  Securities  Exchange 
Act  of  1934,  that  the  application  be  and 
it  is  hereby  denied. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|FE.  Doc.  43^133;  Filed.  March  17,  1943; 
10:  49  a.  m.] 


[File  No.  43-206] 

Columbia  Gas  &  Electric  Corp.,  et  al. 

ORDER  granting  APPLICATIONS  AND  PERMIT¬ 
TING  DECLARATIONS,  AS  AMENDED,  TO 

become  effective 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania  on  the  16th  day  of  March  1943. 

In  the  matter  of  Columbia  Gas  &  Elec¬ 
tric  Corporation,  Atlantic  Seaboard  Cor¬ 
poration,  Amere  Gas  Utilities  Company, 
and  Virginia  Gas  Distribution  Corpo¬ 
ration. 

Columbia  Gas  &  Electric  Corporation, 
a  registered  holding  company,  and  At- 
J^^tic  Seaboard  Corporation,  a  registered 
bolding  company  and  wholly-owned 
subsidiary  of  Columbia  Gas  &  Electric 
Corporation,  and  Amere  Gas  Utilities 
Company  and  Virginia  Gas  Distribution 
Corporation,  wholly-owned  subsidiaries 
j  Atlantic  Seaboard  Corporation,  hav¬ 
ing  filed  applications  and  declarations 
^nd  amendments  thereto,  under  the  Pub- 
bc  Utility  Holding  Company  Act  of  1935, 
particularly  sections  10, 12  (b)  and  12  (c) 


and  Rules  U-42  and  U-45  promulgated 
thereunder,  regarding  the  following  pro¬ 
posed  transactions:  (a)  Columbia  Gas  & 
Electric  Corporation  to  surrender  to  At¬ 
lantic  Seaboard  Corporation,  as  of 
December  31, 1937,  as  a  capital  contribu¬ 
tion,  $2,112,000  principal  amount  of  6% 
income  demand  notes  of  Atlantic  Sea¬ 
board  Corporation.  Of  this  amount 
$1,295,000  is  to  be  used  by  Atlantic  Sea¬ 
board  Corporation  to  create  special  cap¬ 
ital  surplus  available  for  certain  charges 
in  connection  with  its  property  account, 
and  $817,000  as  a  reserve  in  the  amount 
of  its  own  contribution  to  its  subsidi¬ 
aries,  as  hereinafter  described;  (b)  At¬ 
lantic  Seaboard  Corporation  to  sur¬ 
render  to  its  subsidiaries,  as  of  December 
31,  1937,  as  a  capital  contribution,  a 
total  of  $817,000  income  demand  loans 
of  its  subsidiaries  in  the  following 
amounts:  Amere  Gas  Utilities  Company 
$38,000,  Virginia  Gas  Distribution  Cor¬ 
poration  $112,000,  Virginia  Gas  Trans¬ 
mission  Corporation  $667,000;  said  cap¬ 
ital  contributions  to  be  used  by  the 
respective  companies  to  create  special 
capital  surplus  available  for  charges  in 
connection  with  their  property  accounts. 

Public  hearings  having  been  held  after 
appropriate  notice,  the  Commission  hav¬ 
ing  examined  the  record  and  having 
made  and  filed  its  findings  herein; 

It  is  ordered,  That  the  declarations 
and  applications  of  Columbia  Gas  & 
Electric  Corporation,  Atlantic  Seaboard 
Corporation,  Amere  Gas  Utilities  Com¬ 
pany,  and  Virginia  Gas  Distribution  Cor¬ 
poration,  as  amended,  be,  and  the  same 
hereby  are,  permitted  to  become  effective 
forthwith  and  granted  forthwith,  sub¬ 
ject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24  and  to  the  following 
further  tsrms  and  conditions: 

(1)  That  no  charge  be  made  to  special 
capital  surplus  of  Atlantic  Seaboard 
Corporation  and  its  subsidiaries  unless 
(a)  such  charge  has  previously  been 
authorized  by  appropriate  resolution  of 
declarant’s  boards  of  directors,  and  (b) 
subsequent  to  such  resolution  of  the 
boards  of  directors,  thirty  days’  prior  no¬ 
tice  of  the  making  of  such  charge  be 
given  to  this  Commission. 

(2)  That  with  respect  to  any  part  of 
special  capital  surplus  of  Atlantic  Sea¬ 
board  Corporation  and  its  subsidiaries 
which  is  not  used  for  the  purposes  out¬ 
lined  by  the  declarants  jurisdiction  is 
reserved  by  this  Commission,  in  and 
as  part  of  the  proceedings  herein,  with 
respect  to  the  ultimate  disposition  of 
such  balance. 

By  the  Commission  (Chairman  Purcell 
and  Commissioners  Healy,  Burke  and 
O’Brien),  Commissioner  Pike  being  ab¬ 
sent  and  not  participating. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  43-4134;  Piled,  March  17,  1943; 

10:49  a.  m.] 


(File  No.  70-685] 

Houston  Gulf  Gas  Company 
NOTICE  of  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its  of¬ 


fice  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  15th  day  of  March,  A.  D. 
1943. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  the  above 
named  party;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
25,  1943,  at  5:30  P.  M.,  E.  W.  T.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter  stating  the 
reasons  for  such  request  and  the  nature 
of  his  interest,  or  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  At  any  time 
thereafter,  such  declaration  as  filed  or  as 
amended  may  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  Rules  and  Reg¬ 
ulations  promulgated  pursuant  to  said 
Act,  or  the  Commission  may  exempt 
such  trapsactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Philadelphia,  Pennsylvania. 

All  persons  interested  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  said  Commission  for  a  statement 
of  the  transactions  thereon  proposed, 
which  is  summarized  below: 

Houston  Gulf  Gas  Company  (“Houston 
Gulf”) ,  an  indirect  subsidiary  of  United 
Gas  Corporation,  a  subsidiary  of  Electric 
Power  &  Light  Corporation,  which  in  turn 
is  a  subsidiary  of  Electric  Bond  and  Share 
Company,  both  registered  holding  com¬ 
panies,  proposes  to  issue  its  promissory 
note  dated  on  or  about  April  15,  1943 
in  the  principal  amount  of  $600,000  bear¬ 
ing  interest  at  the  rate  of  2%  per  annum, 
payable  six  months  from  the  date  thereof 
to  the  First  National  Bank  of  Boston 
(“Bank”)  and  to  use  the  cash  proceeds 
therefrom  to  construct  natural  gas  trans¬ 
mission  facilities  and  make  changes  in 
existing  equipment,  the  cost  of  which  Is 
estimated  at  $600,000.  This  expenditure 
is  alleged  to  be  necessary  to  enable 
Houston  Gulf  to  convey  to  Defense  Plant 
Corporation  for  a  cash  purchase  price  of 
$2,625,000  its  14"  and  16"  natural  gas 
transmission  line  extending  from  Refugie, 
Refugie  County,  Texas  to  Pierce  Junction, 
Harris  County,  Texas,  for  conversion  into 
an  oil  pipe  line.  The  proposed  sale  and 
conversion  are  stated  to  be  necessarjr  for 
the  more  effective  prosecution  of  the  war. 

Houston  Gulf  is  presently  indebted  to 
Bank  in  the  sum  of  $3,000,000,  represent¬ 
ing  the  unpaid  balance  on  a  2^2%  note 
in  the  principal  amount  of  $6,000,000 
dated  August  29,  1940,  maturing  August 
29,  1945,  and  payable  in  semi-annual  in¬ 
stallments  of  $600,000.  The  note  pro¬ 
vides  that  the  proceeds  of  the  sale  of  any 
of  Houston  Gulf’s  properties,  in  excess 
of  $50,000  in  any  twelve  month  period, 
shall  be  applied  toward  the  payment  of 
the  principal  amount  thereof. 

Houston  Gulf  proposes  to  use  the  pro¬ 
ceeds  of  the  sale  of  its  natural  gas  trans¬ 
mission  line  above  described,  to  which 
the  Bank  has  agreed,  as  follows: 

To  pa3mQent  of  note  proposed  to 

be  Issued  as  described  above.. _  $600, 000 

For  other  corporate  purposes..—  400,000 


I 


FEDERAL  REGISTER,  Thursday,  March  18,  1943 


To  partial  prepayment  ot  the 
unpaid  balance  on  the  note 
held  by  the  Bank  as  described 

above _  1,  600, 000 

Increase  in  Declarant’s  cash _  125,000 

Total . . . .  2,625,000 

Following  the  consummation  of  the 
previously  described  transactions,  de¬ 
clarant  proposes  to  issue  to  the  Bank  a 
new  2‘/2%  note  in  the  principal  amount 
of  $1,500,000  payable  in  semi-annual  in¬ 
stallments  of  $300,000  and  maturing  on 
August  29, 1945.  This  note  together  with 
a  like  principal  amount  of  cash  as  indi¬ 
cated  above  will  be  used  to  prepay  the 
unpaid  balance  on  the  declarant’s  note 
dated  August  29,  1940,  which  will  be  sur¬ 
rendered  and  canceled. 

Declarant  has  designated  sections  6 
(a)  and  7  of  the  Act  as  applicable  to  the 
issuance  of  the  proposed  notes  of  $600,- 
000  and  $1,500,000  and  section  12  and 
Rule  U-42  as  applicable  to  the  redemp¬ 
tion  and  retirement  of  the  $6,000,000 
note. 

The  declaration  requests  that  the 
Commission  enter  its  order  in  this  mat¬ 
ter  on  or  about  March  25,  1943. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  43-4137;  Filed,  March  17,  1943; 

10:  50  a.  m.] 


heretofore,  and  on  November  2, 1942,  filed 
an  application  pursuant  to  section  11  (e) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  whereby  said  corporation 
sought  approval  of  a  certain  plan  for 
compliance  with  section  11  (b)  of  said 
Act  which  application  is  presently  pend¬ 
ing  before  this  Commission;  and 

Said  American  States  Utilities  Cor¬ 
poration  having  subsequently  filed  a  pe¬ 
tition  for  leave  to  withdraw  its  said  ap¬ 
plication,  and  the  Commission  having 
considered  said  petition  and  finding  the 
same  proper  to  be  granted: 

It  is  ordered.  That  said  American 
States  Utilities  Corporation  be,  and 
hereby  is,  granted  leave  to  withdraw  said 
application  filed  by  it  herein  on  Novem¬ 
ber  2,  1942  pursuant  to  section  11  (e)  of 
the  Public  Utility  Holding  Company  Act 
of  1935;  and 

It  is  further  ordered.  That  said  appli¬ 
cation  be  deemed  to  be  withdrawn  from 
the  date  of  the  entry  of  this  order. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  43-4135;  Filed.  March  17,  1943; 

10:49  a  m.] 


[File  No.  54-60] 

American  States  Utilities  Corporation 
order  permitting  withdrawal  of 

APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  Its 
office  in  the  City  of  Philadelphia,  Penn¬ 
sylvania,  on  the  16th  day  of  March,  A.  D. 
1943. 

American  States  Utilities  Corporation, 
a  registered  holding  company,  having 


WAR  PRODUCTION  BOARD. 

[Certificate  No.  37] 

Manufacture  of  Electrical  Equipment 

The  Attorney  General:  For  the  pur¬ 
poses  of  section  12  of  Public  Law  No. 
603,  77th  Congress  (56  Stat.  357),  I  have 
approved  an  arrangement  entered  into  at 
the  request  of  the  Army  Air  Forces  for 
collaboration  between  certain  manufac¬ 
turing  companies  under  the  direction  of 
the  Army  Air  Forces  in  the  design,  de¬ 
velopment  and  improvement  of,  and  the 
pooling  of  manufacturing  information 


with  respect  to  certain  electrical  equip¬ 
ment,  as  described  in  the  enclosed  letter 
from  Colonel  Courtney  Whitney,  Acting 
Air  Judge  Advocate,  War  Department,  to 
me,  dated  March  8, 1943;  and  after  con¬ 
sultation  with  you,  I  hereby  find  and  so 
certify  to  you  that  the  doing  of  any  act 
or  thing,  or  the  omission  to  do  any  act 
or  thing,  by  any  person  in  compliance 
with  such  approval,  is  requisite  to  the 
prosecution  of  the  war. 

Donald  M.  Nelson, 
Chairman,  War  Production  Board. 

March  15,  1943. 

(F.  R.  Doc.  43-4139;  Filed,  March  17,  1943; 

11:40  a.  m.] 


[Certificate  No.  38] 

Coordinated  Motor  Carrier  Operations 

IN  Chicago,  Illinois,  Terminal  Area 

The  Attorney  General:  Pursuant  to 
section  12  of  Public  Law  No.  603,  77th 
Congress  (56  Stat.  357),  I  submit  here¬ 
with  Supplementary  Order  ODT  3,  Re- 
vised-17,  issued  by  the  Director  of  The 
Office  of  Defense  Transportation,  in  re¬ 
spect  of  coordinated  motor  carrier  oper¬ 
ations  in  collection  and  delivery  service 
in  the  terminal  area  of  Chicago,  Illinois. 

For  the  purpose  of  the  aforesaid  sec¬ 
tion  12  of  Public  Law  No.  603, 1  have  ap¬ 
proved  said  order;  and  after  consultation 
with  you,  I  hereby  find  and  so  certify  to 
you  that  the  doing  of  any  act  or  thing,  or 
the  omission  to  do  any  act  or  thing,  by 
any  person  in  compliance  with  Supple¬ 
mentary  Order  ODT  3,  Revised-17,  is 
requisite  to  the  prosecution  of  the  war. 

Donald  M.  Nelson, 
Chairman,  War  Production  Board. 

March  15,  1943. 

[F.  R.  Doc.  43-4140;  Piled,  March  17,  1943; 

11:40  a.  m.] 


V 


